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THE TRAFFIC BULLETIN. 


. -THE 


. weekly publication designed to fulfill the needs of shippers, 
_ carriers, lawyers and all others who desire to keep abreast 
E with the developments in ‘the Traffic World. 


Published every Saturday by 


THE TRAFFIC SERVICE BUREAU 
at Chicago, Ill. 
Copyright, 1909, by The Traffic Service ‘Bureau. 


ISSUED IN TWO PARTS—PART ONE 


TERMS OF SUBSCRIPTION 


F. All Subscriptions are payable in advance and renew auto- 
| matically at end of period unless specific notification to contrary 
Br eiven to publisher. 

' All remittances should be made payable to order of THE 
“PRAFFIC SERVICE BUREAU and should be in Chicago or 
t. w York exchange. We have to pay exchange on checks on 
“oputside banks. 


ADVERTISING RATES 


Advertising rates will be made known upon application to 
the Chicago office. 


SPECIAL SERVICE 


THE TRAFFIC SERVICE BUREAU has facilities for 

uring any special information upon traffic matters desired. 

"This includes examination of records, copying reports and tariffs 

compiling data upon traffic affairs, either from the records of 

s Interstate Commerce Commission or from the records of 

ny of the various state commissions. Charges for this service 

s based upon actual time consumed and are extremely low. 
Tell us what you want and we will tell you what we can do. 


“Chicago Office - - - - + = » 126 Market St. 
; hington Office - - - - 26 Jordan Building 


Saturday, January 1, 1910 


w Year 


A Happy Ne 


| Tue Trarric BULLETIN wishes every subscriber, 
ery reader and the public generally a prosperous and 
8 ecessful year in business and their various occupations 

1910. We also wish them their full measure of the 

forts and enjoyments in social and mental content 
at are the complements of good times. © 

We have been encouraged in the year past by many 
Ww subscribers, while our former patrons have con- 
hued their much appreciated support. To serve both 
ie new and the old conscientiously has been our effort, 
nd we have been trying to do this by our endeavor 

© see the right and then to unwaveringly set our in- 
ence that way. More and more is our paper becoming 
channel for frank exchange of opinion between all 
Hose interested in the affairs of shipper and carrier, 
and more generally does it reach those who are reading 
oughtfully and to get both viewpoints and influential 

d e lights upon the questions considered. 

Whenever a shipper speaks in our columns, his senti- 
ents are seen by hundreds of railway officers and 
mts, and whenever a railway representative expresses 
1 opinion in the same way, it reaches hundreds of 

Mippers. Being independent in ownership and in its 
Policy, of any influence to bias opinion to the limits of 
Marrow conclusions, our paper has a unique field. 


COMMENDSCO-OPERATIVEIDEA 


Efforts of The Traffic Bulletin to Promote Harmony 
Between Carriers and Shippers Win Hearty 
Endorsement of Middle West Subscriber 


Strong commendation of the efforts of THe TRAFFIC. 


BULLETIN to promote harmony between shippers and 
carriers and recognition of the growing importance of the 
Traffic Service Bureau as an agency through which many 
of the difficulties and disputes arising between the buyers 
and sellers of transportation may: be amicably settled is 
being given by students of traffic conditions. We quote 
the following extracts from a recent letter received from 
one of our subscribers in the Missouri river valley: 

“I am pleased to think your plans are maturing 
nicely and what was once a theory is now in practice. 
In other words, you have done some constructive work, 
and underlying it is a moral principle. 

“A clear perception has seen how necessary is 
quick and cheap transportation to the proper develop- 
ment of the country. There are yet many isolated sec- 
tions depending upon primitive methods, where they can 
now profitably raise only the things that can walk to 
market. In these sections valuable lands are idle and 
the raw products are unmilled, unsold and undisturbed 
and, of course, unprofitable. Conditions will remain the 
same for that community ten thousand years longer if 
no proper mode of transportation is obtained. The people 
as well as the raw products will remain undeveloped 
unless the snort of the locomotive is heard in their midst 
and then all will change in a twinkle. 

“You know that we have only about one-tenth of 
the transportation facilities that we need and also that 


those we have need expanding, changing and strengthen-° 


ing. One does not wonder that a great rich mercantile 
company is a heavy borrower, but seems to resent the 
fact that great transportation companies have to secure 
remunerative rates so they, too, can borrow many mil- 
lions for betterments. Legislation aimed directly at and 
‘meant to harm a manufacturing industry of a certain 
commodity naturally would make it well-nigh impossible 


. for it to go to the money centers and get great sums for 


extension of the business, yet the people will by unwise 
restriction hamper the development of the railroads, which 
is the greatest interest they have and one which must 
grow, extend and expand, or it will put the greatest 
‘crimp’ in this country that ever happened and retard its 
growth and well-being. The railroads must make money 
and it must be safe to loan money to them and get safe, 
sure and satisfactory returns from the investments. Why 
is it that this, the greatest business interest-of this coun- 
try, should be the plaything of politicians? One answer 
is that the railroads in past years thought it necessary 
to maintain great lobbies in each state and at: the national 
capitol, employed lawyer-politicians to shape their policies 
and paid out millions to beat this or that legislative bill 
frequently introduced at the solicitation and withdrawn 
at the request of the great legal luminary presiding at 
the political head of the corporation. There was some- 
thing doing, or he made it so appear, and the ‘Legal 
Light’ lived in a great house and had much money to 
sweeten his old age, but the railroad ——? 


“You would do differently, you would put these things,. 


these questions, where they belong, on a strictly b 
ness basis where neither Democrat, Republican nor Po 
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list could possibly find any material for a party issue, 
any more than they could in the operation of a coal mine 
or cement business. There is work to do in educating 
the railroads to see their proper interests. There is 
work to do to teach the politicians to let trained experts 
handle the government end of transportation matters, 
and the railroads to let their trained freight and pas- 
senger officials handle theirs. The public has rights 
which must be respected by the common carriers and 
the common carriers have rights which it will well pay 
the public to respect. If the railways can get away from 
the sand-bagging politicians many of their troubles will 
end, 

“In a short time great complaints will be heard in 
the land regarding the inadequacy of the railroad trans- 
portation and inducements for building, extending and 
improving will be offered, but little will be done if rail- 
roads that we now have continue to be the target of 
abuse and legislative enactment of laws inimical to their 
progress and prosperity. 

“Your traffic bureau, built up by you along broad lines 
of equity and justness to both the people and the carriers, 
is the proper tribunal to investigate, consider and arbi- 
trate disputes and it will be a recognized power before 
many years.” 


Adopts Live Stock Contracts 


Salem, Ore., December 31.—The Oregon railroad com- 
mission has promulgated two forms of live stock con- 
tracts to be executed between carriers and shippers for 
the intrastate transportation of live stock. One is for 

the carriage of low value stock; the other when 
if greater value and taking special rates is moved. 
ese contracts provide that the carrier shall not be 
responsible for loss Of damage unless caused by its own 
negligence or that of its agents and émployes; that it 
shall not be held liable for loss or damage arising from 
the act of God, the public enemy, authority of law, an act 





or default of the shipper or causes beyond the carrier’s - 


control. 

On the shipper is placed the duty of seeing that the 
cars tendered for his shipment are in first-class condi- 
tion and to demand necessary repairs and to refuse to 
load his stock in said cars until said repairs have been 
made. In case decking or partitions are required, the 
shipper must install the same at his own expense and 
assume all liability for damage to his stock from the 
use thereof. It is further provided that the shipper must 
do his own loading and see that the cars are securely 
fastened, He must provide attendants to care for the 
stock in transit, look after feeding, unloading, bedding, 
etc. It is further set forth that, in event of his failure 
to provide the necessary caretakers, the agents of the 
carrier when performing said caretakers’ duties shall 
be considered as acting 4s the agents of the shipper and 
that the carrier shall not be liable for loss or damage 
because of anything done or omitted by its agents with 
respect to said caretakers’ duties. The shipper also 
assumes all responsibility, except where damage arises 
from negligence of carrier, for loss and damage through 
heat, suffocation, crowding, burning of hay, straw, etc. 
The shipper likewise guarantees that none of his stock is 
infected, and if any are so found, to reimbures the car- 
rier for the cost of disinfecting the cars. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Contested 
Cases 


Cottonseed-Oil Rate Advance Upheld 


No. 1790. 
(17 I. C. C. Rep., 313.) 
MEMPHIS COTTON OIL COMPANY ET AL. 
vs. 
ILLINOIS CENTRAL RAILROAD COMPANY ET AL. 


Submitted April 2, 1909. Decided June 29, 1909. 


1. The long-continued maintenance of a lower rate raises no 
presumption of law that a newly established higher rate is 
unreasonable. The fact that the lower rate remained undis- 
turbed for many years has probative value and considered 
merely as evidence must ordinarily have much weight, in 
the absence of some explanation showing the propriety and 
need of an increased rate. But in every case all pertinent 
facts must be considered before an increased rate may be 
held to be unreasonable and therefore unlawful. 

2. On the facts shown of record the present increased rates on 
cottonseed oil from Memphis to Louisville, Cincinnati and 
Chicago, are not found to be unreasonable, although lower 
rates between those points had been in effect for many 
years. 





Percy & Hughes for complainants. 

Ed. Baxter, R. Walton Moore and Sidney F. Andrews 
for Illinois Central Railroad company, 

Ed. Baxter, Wm. G. Dearing and R. Walton Moore for 
Louisville & Nashville Railroad company. 


Report of the Commission. 
HARLAN, Commissioner: 

On October 1, 1908, the defendant carriers made a 
general advance in their rates, on cottonseed oil, from all 
points east of the Mississippi river where such oil is 
manufactured to all destinations in the north and north- 
east. The advance to points east of the Alleghenies, such 
as Buffalo, Norfolk, New York, and Boston, amounted ts 
5 cents per 100 pounds; the advance to points on or north 
of the Ohio river, such as Louisville, Cincinnati and Chi- 
cago, amounted to 2 cents per 100 pounds. The increased 
rates are the subject-matter of this complaint and are 
alleged to be unreasonable. 

The petition was filed by a number of corporations, 
companies and private individuals, embracing dealers, 
brokers and manufacturers of cottonseed oil at Memphis. 
At the hearing counsel for the original complainants, on 
behalf of eight companies operating oil mills at various 
points in Mississippi and Tennessee, filed intervening peti- 
tions in which complaint is made of the advance as applied 
to that territory. But no testimony of a _ substantial 
nature was introduced in behalf of the interveners, The 
record as made relates almost entirely to the reasonable- 
ness of the advanced rates from Memphis. Much crude 
cottonseed oil is refined at Memphis, and the increased 
rates of which complaint is made are understood to apply 
to the oil that is refined at that point as well as to the 
erude product of: the Memphis crushing mills; but the 
record is confined largely, if not altogether, to the effect 
of the advance upon the crude oil industry. Moreover, 
it was shown that nearly all the crude oil manufactured 
at Memphis is shipped to Louisville, Cincinnati and Chi- 


cago, very little, if any, being used by refineries east of 


the Alleghenies. It is our purpose, therefore, to consider 
only the present rates on cottonseed oil from Memphis to 
those three points. It may be well here to state that, prior 
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this Commission, the proprietors of the crushing mills at 
Memphis. undertook to enjoin the advance by filing a bill 
in equity in the United States Circuit court at Memphis. 
That court dismissed the proceeding on the ground that it 
did not have jurisdiction over the persons of the defend- 
The complainants then filed a similar bill in the 
United States Circuit court at Chicago, which was dis- 
missed on the ground that the reasonableness of the pro- 
posed rates of the defendants was a matter peculiarly 
within the cognizance of this Commission. 

The federal census reports indicate that the manu- 
facture of cottonseed oil began in this country as early 
as 1872 and had reached substantial proportions in 1875. 
It is used extensively in the manufacture of soap, packing- 
house products, oleomargarine, cosmetics and other arti- 
cles in general commerce. Apparently it is transported in 
quantity to France and Italy and there used in the manu- 
facture of an article ostensibly sold in this country as 
olive oil. For all such purposes the crude oil as it comes 
from the crushing mills requires refining, and Memphis 
is the largest center of crude oil production in the south. 
It draws its supplies of cottonseed from an extensive dis- 
trict and largely by rail, although some seed comes in by 
water and small quantities are brought in by wagon from 
the outlying cotton plantations. The records of the Mem- 
phis Merchants’ exchange show that from 1900 to 1907, 
inclusive, the amount of cottonseed crushed by mills at 
that point averaged annually about $5,000 tons. A ton of 
seed will ordinarily produce 40 gallons of oil, 775 pounds 
of meal, 725 pounds of hulls, and 45 pounds of lint. 
During the year 1908, as the records of that exchange in- 
dicate, the mills at Memphis crushed 149,000 tons of seed. 
Their output of crude oil was therefore in excess of 
5,000,000 gallons, if the reports of the Memphis exchange 
are to be accepted as accurate. It is also said that during 
"that year the mills delivered to the carriers 900 carloads 
of crude oil and 6,200 carloads of other commodities which 
are the by-products of the industry. These figures are 
taken from the record and from the briefs and, although 
some errors are made on both sides in the statement of 
the results of the mill operations for 1908 and in the 
calculations based upon the figures for that year, enough 
seemingly appears to justify the assertion, made at the 
hearing and repeated on the argument, that the cotton-oil 
mills of Memphis furnish to the railroads an outbound 
tonnage exceeded probably only by the outbound tonnage 
of lumber, grain and raw cotton. 

The increased rates are attacked in the petition on 
the ground that they are unjust, extortionate and prohib- 
itive. It is also alleged that they will materially damage 
the business of the complainants and subject them to sub- 
stantial loss of a consequential character in that the ad- 
vance will embarrass and injure the industry at Memphis 
and will drive its mills out of certain markets in which 
they have theretofore competed. The carriers on_ the 
other hand defend the advance by insisting that the 
rates in effect prior to October 1, 1908, were unreasonably 
low and were originally established to meet a water com- 
petition that subsequently disappeared. Apparently this 
competition was active while it existed, for some of the 
first mills at’ Memphis were built on the river banks. 
Practically all the mills now in operation are on the lines 
of the railroads. Oil was first carried in barrels and the 
earliest rail rates were barrel rates, established, it is said, 
to meet the package rates of the river lines. Afterward 


tank cars came into use and proved a much more satis- 
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factory method of transporting oil. As boats cannot con- 
veniently carry oil in tanks the result was that competi- 
tion by water in the transportation of oil gradually ceased, 
and it is now doubtful whether even a potential competi- 
tion by water may be said to exist, except for the com- 
paratively small movement still made in barrels. But the 
record fairly establishes the contention of the defendants 
that the schedule of oil rates in effect prior to October 1, 
1908, was originally established to meet the competition 
of water iines. No other fact is suggested to explain why 
the rates from Memphis and New Orleans should have 
been so materially lower than the rates on cottonseed oil 
from inland points. 

The history of the cottonseed-oil rates from Memphis 
to Louisville, Cincinnati and Chicago is a brief one. The 
earliest tariff exhibited at the hearing became effective in 
1888 and named a rate of 15 cents per 100 pounds to Cin- 
cinnati. The first rate shown on the record from Mem- 
phis to Louisville was 12 cents per 100 pounds and was 
made effective in 1891, but an investigation of our tariff 
records discloses the fact that the 12-cent rate to Louis- 
ville was in effect over the Louisville & Nashville rail 
road as early as 1888. Our tariff files also indicate that 
an 18-cent rate was in effect from Memphis to Chicago in 
1889. Although the record indicates that the competition 
of water lines ceased to have any influence some time 
prior to 1894 and since that time the movement of oil by 
water carriers has not been an appreciable factor in the 
oil traffic, nevertheless none of these original rates was 
disturbed until the advance of October 1, 1908, which was 
the occasion of this complaint. It is said that the main- 
tenance of the original rates, after competition by water 
had ceased, gave rise to protests on the part of the rate 
makers of some of the defendants, who insisted that they 
were unreasonably low and ought to be raised. There 
were some conferences in relation to the matter at varicus 
intervals before the rates were advanced, but no under- 
standing was arrived at until October 1, 1908. The tariff 
that then became effective added 2 cents per 100 pounds to 
the rates named, and the present rates from Memphis are 
therefore 14 cents per 100 pounds to Louisville, 17 cents 
to Cincinnati and 20 cents to Chicago. 

Although the advance affects all the territory east of 
the Mississippi river, in which not less than 500 oil mills 
are said to be in operation, we are impressed by the fact 
that no complaint from those quarters has reached us ex- 
cept the intervening petitions of eight mills filed at the 
hearing by counsel for the original complainants. While 
counsel insists that the Memphis interests are making 
the fight, not only in their own behalf but in behalf of all 
the mill interests in the south east of the Mississippi 
river, there is no indication in the record of any dissatis- 
faction with the present rates except on the part of the 
Memphis mills that are actually before us. Counsel ex- 
plains this by saying that “while the oil-mill interests in 
other sections have not been sufficiently aroused to initiate 
proceedings of their own or to join in this proceeding, yet 
if this proceeding were successful it is quite certain suffi- 
cient interest would be created to bring about a reduction 
to the former rates.” The complaint cannot even be said 
fully to represent the attitude of the oil industry at Mem- 
phis on the question of the reasonableness of the present 
rates. Counsel for the complainants frankly advised the 
Commission at the hearing that the Southern Cotton Oil 
company, said to be the largest concern of the kind at 
Memphis, had requested him to withdraw its appearance 
as a complainant. Counsel for the defendants also read 
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a letter from the Richmond Cotton Oil company, named 
as one of the complainants and a large producer of cot- 
tonseed oil, expressing its lack of interest in the proceed- 
ing. The Tennessee Cotton Oil company, the annual out- 
put of which approaches that of the Southern Cotton Oil 
company, did not join in the petition at all. It is said 
that thé total annual production of these three companies 
is over 1,500,000 gallons, which is probably about 30 per 
cent of the total annual cottonseed crush of all the mills 
at Memphis. It therefore appears that a substantial part 
of the oil interests of that community must be understood 
as being affirmatively out of sympathy with the complaint. 
Whether this lack of interest in the proceeding is due to 
a belief that the present rates are not unreasonable or to 
some other cause is a matter for conjecture. Counsel for 
the complainants explains their silence by saying that 
there is a disposition on the part of shippers to acquiesce 
in rate advances without resorting to the Commission to 
have them corrected. But a more likely explanation is 
the fact that oil is uniformly sold f. o. b. the mill and is 
moved in the tank cars of the purchasers. “The result 
is,” says counsel for the complainant, “that the oil-mill 
manufacturers as a rule feel that the additional rate is 
paid by the purchaser.” He then says that unless the re- 
finers who purchase it have some ulterior reason to acqui- 
esce in the advance, they also doubtless feel that they do 
not pay the advance. Whether the burden falls on the 
cotton planter or on the cottonseed-oil mills or on the 
refiners or on the consumers of the output of the refiners, 
counsel does not undertake to say; but he asserts, and 
this is undoubtedly true, that the carriers get an increased 
revenue from the present rates. 

As heretofore stated, 149,000 tons of cottonseed are 
said to have been crushed at Memphis during the year 
1908, and at the rate of 40 gallons of oil per ton of seed 
the yield of oil was 5,960,000 gallons. A gallon of cotton- 
seed oil weighs 71%4- pounds, and the total production dur- 
ing that year, therefore, aggregated 44,700,000 pounds. 
Assuming that all this oil was actually manufactured and 
shipped out of Memphis, the increase in the rate, applied 
to the traffic of that year, would have netted to the car- 
riers a gross addition to their revenue of but $8,940. The 
defendants, however, deny that so much seed was crushed 
and that all the oil manufactured at Memphis was shipped 
out during that year or is customarily shipped out during 
any year. They assert that the outbound tonnage in 1908 
did not exceed 30,000,000 pounds. According to this/ esti- 
mate the aggregate increase in the revenue of the defend- 
ant carriers, applied to the traffic of that year, would not 
have exceeded $6,000, and they intimate that exact fig- 
ures would show even a less increase. It is not improb- 
able that the smallness of the additional burden imposed 
on the traffic by the increase is the explanation of the wide 
indifference to this proceeding on the part of the numer- 
ous oil mills affected by the advanced rate. The addition 
of 2 cents per 100 pounds for the transportation of the oil 
adds but fifteen one-hundredths of a cent to its cost per 
gallon, a result which may well leave the producers, the 
crushing mills, the refineries and the consumers in some 
doubt as to who actually bears the burden. Nevertheless 
the advance does result in an increase in the revenues of 
the defendants, and this burden is borne either sepa- 
rately or collectively by the producer, the consumer, the 
crushing mill, or the refinery. We must, therefore, look 
further into the record with a view to ascertaining what 
it discloses in support of the allegation that the increased 
rates from Memphis are unreasonable. 
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The rates in effect prior to October 1, 1908, had re 
mained undisturbed for many years, and on this fact is 
the case of the complainants largely rested. The long) 
maintenance of those rates, says counsel, after the dig- 
appearance of actual or potential water competition, “if 
such competition ever existed,” proclaims such rates as. 
voluntary and compensatory and shifts the burden of 
proof to the carrier to justify the increase. This argu 
ment, when analyzed, seems in substance to be that an 
increased in long-established rates raises a presumption 
of law that the advanced rates are unreasonable. That 
doctrine, however, appears to have been disposed of ag 
unsound in Interstate Commerce Commission vs. Chicago 
Great Western Ry. Co., 209 U. S., 118, and had never 
been fully accepted by this Commission. While some 
thing of that general import is to be found in its earlier 
decisions, the later decisions make it clear that it never 
became an _ established doctrine with us. The 
reasonableness of a rate must of necessity de 
pend upon the conditions surrounding the _ traffic 
at the time it moves. The length of the haul, the 
competition to be met, the cost of the service, the 
value of the service, the density or volume of the ton 
nage, as well as the general transportation conditions 
then existing, are factors that have a more or less defi- 
nite relation to the rate that a carrier may reasonably 
demand for a transportation service. And these factors, 
except possibly the length of the haul, the grades,. and 
other transportation conditions, are in their nature 
neither permanent nor fixed, but necessarily change with 
the general economic panorama. No presumption of law. 
therefore, can arise against an advanced rate simply be 
cause a lower rate previously existed. 

An advance in a long-established rate at once sug: 
gests the propriety of an inquiry of the carrier for 4 
statement of its reasons for making the advance. But in 
making its explanation, if we correctly understand the 
meaning of the court in the case above cited, the carrier 
is not under the necessity of overcoming the technical 
weight and force of 2 presumption of law that the previ 
ously existing lower rate was a reasonable rate. The 
long continuance of a lower rate may be said to raise a 
presumption of fact that the advanced rate is unreason: 
able. But this in-a sense is no presumption at all, for it 
cannot carry us beyond the actual tendency of the fact 
itself to produce that belief in the mind of the investi- 
gator. The fact that the lower rate has long remained 
undisturbed has strong probative value. Considered 
merely as evidence, such a rate history, in the absence 
of*some explanation that satisfies the judgment of the 
propriety and need of an increase in rates, would ordi 
narily have great force. But in every case we must 
consider and weigh all the other facts of record before 
arriving at the conclusion that the increase in rates was 
unreasonable and therefore unlawful. 

There are many facts that are discussed in this 
record and were considered by counsel on the argument. 














Of especial importance is the fact that the transportation | 


of cottonseed oil from Memphis to Louisville, Cincinnati 
and Chicago is an expedited service. This is not due to 


the fact that the traffic itself requires such a service, for 


cottonseed oil is an unusually stable liquid and is not 
readily spoiled or damaged in transit. The service is oné@ 


of expedition largely, if not altogether, because of the 
The 
traffic is carried in tank cars provided by the refiners and 


arrangements between the buyer and the shipper. 
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; subject ‘to the rules and regulations of the Memphis 


erchants’ exchange, which provide certain demurrage 


harges to be paid by the refiners or buyers in case of 
delay in furnishing the cars, and to be paid by the crush- 
jng mills when the cars are detained, by them for loading 


beyond a certain time designated in the regulations. In 


gome cases demurrage is assessed under the rules of the 


exchange because of the slow movement of a car. The 
yesult of the regulations, together with the fact that the 


equipment is privately owned and the owners desire to 
‘get the best possible use of their cars, is that the de- 


fendants are subjected to constant demands for rapid 


‘gervice and such service is in fact provided. The record 


shows that the expedited service not only necessitates a 
gmaller tonnage per train than ordinary freight, but is 
attended by some extra expense to the defendants in the 
way of telegraphing and additional employes. The de- 
fendants pay the owners for the use of the tank cars a 
rental of three-fourths of a cent per mile, which is as- 
gessed on the empty as well as on the loaded movements. 
The tank cars are said to make an average of 83 miles 
a day and therefore cost the carriers 63 cents a day in 
mileage, while other cars average 21 miles per day and 
cost them a per diem of 25 cents. _ 

The average weight of oil in a modern tank car is 
about 55,000 pounds, and the value of the oil is about 
$2,500. At the present rate of 20 cents per 100 pounds to 
Chicago the defendant carriers earn $110 per car, or at 
the rate of 7.5 mills per ton mile. If, however, the re- 
turn empty movement of the car be taken into considera- 
tion the actual earnings per ton mile are of course ma- 
terially reduced, in fact by nearly one-half. The rate on 
¢ottonseed from Memphis to Louisville is 12 cents per 100 
pounds, and the value of a carload of about 40,000 pounds 
is in the neighborhood of $270. The rate on a carload of 
$5,000 pounds of cottonseed oil from Memphis to Louis- 
ville is 14 cents per 100 pounds, while the value of the 
éarload, as above stated, is about $2,500. It is true that 
cottonseed is much more readily damaged in transit than 
is cottonseed oil, and its transportation therefore often 
‘wesults in damage claims, which arise rather infrequently 
upon shipments of oil. But if the 12-cent rate on the 
feed is a reasonable rate, and it has not been attacked, 
it would seem to follow, all things being considered, that 
the 14-cent,rate on the oil, in view of the great differ- 
ence in its value, is not an unreasonable rate. 

The fact that has most impressed us upon a study of 
this record is that Memphis has always enjoyed an ad- 
Yantage in respect to its rates on the commodity here 
involved. This advantage it could properly have so long 
as the rail rates were actually affected by active or 
strongly potential competition by. water lines. There was 
No reason, however, why it should have continued to 
have this advantage after 1894, when water competition 
Ceased and was no longer an appreciable factor in the 
Oil traffic. It has, nevertheless, continued on a better 
Tate basis than any other point in the territory involved 
in the rate advance of October 1, 1908. Much evidence 
Was introduced by the defendants to show that the rates 
ffom Memphis have been and are now more favorable 
than the rates: from any other point in the south, and 
this fact was substantially admitted by counsel for the 
Complginants, who expressed his purpose not to contro- 
Yert the proposition at all. From the rate tables submit- 
‘ted at the hearing it appears that the present rates from 
Memphis to the destinations in question are in every in- 
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stance lower than from milling points west of the Mis- 
sissippi river, and with but one or two exceptions this 
same favorable adjustment seems to exist as to milling 
points east of the river. The advance of 2 cents was 
uniform and did not change the relation in rates as be- 
tween those points and Memphis. A few illustrations by 
way of comparison will show the advantage in rates that 
Memphis now enjoys and has for many years enjoyed 
over other competing milling points. It is 487 miles dis- 
tant from Cincinnati, and its present rate to that point is 
17 cents per 100 pounds. Atlanta, 476 miles distant, ant 
Birmingham, 481 miles distant, each pay a rate of 25 
cents per 100 pounds. Chattanooga, 338 miles distant 
from Cincinnati, pays a rate of 18% cents per 100 
pounds. Jackson, 417 miles distant, pays a rate of 22 
cents. Nashville, only 297 miles from Cincinnati, pays 
the same rate as Memphis, with its haul of 487 miles. 
Holly Springs, in the state of Mississippi, 488 miles from 
Cincinnati, pays a rate of 27 cents. Substantially the 
same advantages are observable upon a comparison of 
the Memphis rates to Louisville and Chicago with rates 
to the same destinations from the various points that 
have been named. 

In meeting the allegations of the complaint the de- 
fendant carriers assert that Memphis has always enjoyed 
differential rates. This advantage, however, was not only 
voluntarily accorded to Memphis during a period of 
years, but was voluntarily carried by the defendants into 
the new tariffs of which complaint is here made. Not- 
withstanding this inconsistency in the attitude of the de- 
fendants with respect to these rates, it is nevertheless 
true that Memphis enjoys more favorable rates than the 
other mill points that have been mentioned; and, with- 
out intending to be understood as justifying the advance 
of 2 cents made in the cottonseed-oil rates from this 
territory on October 1, 1908, as applied to other milling 
points, we are forced to the conclusion that so far as the 
advance affects Memphis it produces no result of which 
it may justly complain. Its present rates to Louisville, 
Cincinnati and Chicago compare favorably even with the 
rates in effect, from other milling points in this terri- 
tory, prior to the advance in question. This previous 
schedule of rates remained in effect many years and was 
accepted by shippers without objection. It may be as- 
sumed, therefore, that those rates were not excessive; 
and upon this assumption it is impossible to see upon 
what basis the present rates from Memphis may be re- 
garded as excessive. Confining our ruling therefore 
strictly to the issue as we have defined it in this report, 
the record has failed to satisfy us, nor do our investiga- 
tions show, that the present rates from Memphis to those 
three destinations are unreasonable. . 

The petition must therefore be dismissed, and it will 
be so ordered. 





Hardwood Lumber Rate Excessive 





No. 2149. 
(17 I. C. C. Rep., 251.) 

J. C. KINDELON, DOING BUSINESS UNDER THE 
NAME OF THE STANDARD HARDWOOD LUMBER 
COMPANY, 

vs. 

SOUTHERN PACIFIC COMPANY ET AL. AND 41 
OTHER CASES DISPOSED OF IN THE ORDER 
ENTERED HEREIN, WHEREIN THE PARTIES 
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ARE NAMED, WHICH CASES ARE INDICATED BY the date of filing the petition, June 28, 1907. The ord im It is argu 
DOCKET NUMBERS AS FOLLOWS: 2150, 2197, of the Commission in that case was obeyed by the deme an undue 1 
2229, 2230, 2231, 2238, 2234, 2236, 2247, 2248 2263, fendants. ig illowed them 
2264, 2267, 2268, 2269, 2272, 2274, 2275, 2276, 2277, It appears that for many years carriers maintaine(™gmplaints. 
2302, 2303, 2304, 2305, 2306, 2307, 2308, 2309, 2310, the same rate to Pacific terminals on hardwood lumber gree. The « 
2312, 2319, 2820, 2321, 2322, 2323, 2334, 2335, 2341, shipments from Chicago and Chicago-rate territory, MigMl limitation - 
2342, 2343 AND 2345. sissippi river common points, and Missouri river com™ely therefore 
Submitted July 12, 1909. Decided November 26, 1909. mon points, as well as all points in Arkansas, Oklggiiime. Under 
Defendants’ prior rate of 85 cents per 100 pounds for the trene- homa, Missouri and Nebraska. When the order complainants 
Boints ‘sioner and west ot the Mississippi. river to San Fran- fo Burgess case was entered with respect of Chicaggm It is furt 
i , Cal., and oth Pacific t , fo reasonable; 5 s 
but their ranent rate of 75 oaeta eae 100 pounds for such and Chicago-rate ‘territory ‘and Misslesippi river"! po : flow ed on sh 
transportation held reasonable. Reparation evar eee. as far south as Memphis, the carriers subsequent}i§g the compl: 


erage Freight Bureau, 13 I. C. ©. put into effect the 75-cent rate and made it applicablllivn this cor 


: to all the territory to which the 85-cent rate lifiice of repa 

Lester G. Burnett and J. O. Bracken for complain- peen applicable. Points west of the Mississippi rivaluiy referenc 
ant. . are intermediate between the river and the- Pacific coast The date bac 
T. J. Norton and E. W. Camp for Atchison, Topeka [py gypplement 65 to Transcontinental Freight Bureaiiies, fixed at 


& Santa Fe Railway company. Tariff, I. C. C. No, 371, effective August 1, 1908, the Tiere we to : 
E. B. Peirce and E. W. Camp for St. Louis, Iron cent rate is made applicable on shipments of hardwoulily bhe ‘date 
Mountain & Southern Railway company; St. Louis, Kan- jymber from all the territory above described. We founiil 
sas & Colorado Railway company; Chicago & Eastern jn the Burgess case that the 85-cent rate from: Mississipy 
Illinois railroad; Chicago, Rock Island & Pacific railway; iver points was unreasonable. The same reasons induc These compl: 
Chicago, Rock Island & Gulf railway, and Chicago, Rock the conclusion that the charge of 85 cents per 100 pour Man the com 
Island & El Paso railway. from and to the points involved in this complaint should Will not be a 
F, C. Dillard and C. W. Durbrow for Southern Pacific pot exceed 75 cents per 100 pounds. We find that the 1907, the dat. 
company; Union Pacific Railway company; Galveston, shipments herein were made under substantially similar 
Harrisburg & San Antonio railway; Morgan’s Louisiana  cireymstances and conditions as those considered in the 
& Texas Railroad & Steamship company; Texas & New purgess case. 
Orleans Railroad company; Missouri & North Arkansas It is contended by the defendants that no reparat 
Railroad company; Missouri Pacific Railway company; ghould be allowed in the cases now under consideratic 
Denver & Rio Grande Railroad company; Colorado Mid-  pecause complaint was not made to the Commission untille 
land Railway company, and El Paso & Southwestern after the report was made in the Burgess case. Thi 
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from poi 
Railroad company. contention we cannot sustain. The right to reparation iffMiver and Pa 
Report of the Commission. not confined to shipments made by parties to any give Pacific termi 


CLEMENTS, Commissioner: proceeding, but extends to all shipments moving undemi,, conclusi 
These complaints, heard at the same time, involve the same circumstances and conditions and charged for ereafter t 
the reasonableness of rates for the transportation of 0m the basis found to be unlawful by whomsoever ns#@@niicable t 
hardwood lumber in carloads from various points along Nicola, Stone & Myers Co. vs, L. & N. R. R. Co., 14 I. Ke e involve 
and west of the Mississippi river to San Francisco, Cal., ©. Rep., 199, 205. Bvben it wa: 
and other Pacific terminals. Reparation is asked in each At the hearing no showing was made by the defemdiiy. trom M 
complaint. Some of the complaints heard at the same ants that shipments made by these complainants Wel@inaple frot 
time involve different principles from those applicable to under different circumstances and conditions from thoifimme rate . 
the cases immediately under consideration and will be considered in the Burgess case. The shipments WéeREian.os and 
disposed of in separate reports. made from and to points between which the 85-cent ralé complainant 
Although the shipments covered by the various com- Was applicable, and the shippers were therefore charge@@iyii., we f 
plaints moved over different routes, the questiops- in- what the Commission found and finds to be an unreasdemstances 
volved are the same in each, and they will be disposed able rate to the extent that such rate exceeded 75 centiiip rgess cas 
of in this report. Each complaint has reference to one Since these shipments moved the carriers have est@iiie purden 
or more carload shipments of hardwood lumber, and con- lished a lower rate from and to the points here involv@@ii, shipmer 
tains an allegation that the rate charged and collected Upon consideration of the fact that the shipuments Mie. annour 
by the defendants was unreasonable and unjust. At the this case were from points involved in the Burgess ca@iigiown that 
hearing reliance was had by the complainants upon the or from points intermediate, and that they moved und@iiet circum: 
report and findings of the Commission in the case of ‘Similar circumstances and conditions, for reasons giv@ligven in th 
Burgess vs. Transcontinental Freight Bureau, 13 I. C. C. in the Burgess case we find that the rate of 85 cenit, ana 1 
Rep., 668, to establish the charge that the rate exacted charged and collected by the defendants on carload shIPRiig, to the 
Was unreasonable. In the’ case referred to the Commis ments of hardwood lumber from the points of origin aM@y, .vigenc 
sion found that the rate of 85 cents per 100 pounds on to the points of destination involved is, and was at WMiigorg the | 
hardwood lumber in carloads from Chicago and Chicago time the shipments in question moved, unreasonable Wiiassaiieq by 
points and from Mississippi river points, including Mem- the extent that such rate exceeded 75 cents per 100g The det 
phis, Tenn.,to Pacific terminals was excessive and should pounds. The only difference between the shipments heMBi.i, nay 
not exceed 75 cents per 100 pounds, The complainants involved and those considered in the Burgess case is tha, sll settlex 
in that case were allowed reparation in the amountofthe the shippers of the freight reside in California in thig,. ion whe 
difference between the rate actually paid, to-wit, 85 cents, case, and in the Burgess case they resided at Memphiiiay 4), pri 
and the rate of 75 cents, which was found to be reason- or at points on the Mississippi river. Most of the sD)... charg 
able, and was therefore established as the maximum rate ments here involved moved from points of origin fartlyog. tran 
to be thereafter charged. Reparation was allowed from west and were therefore hauled shorter distances. oR Aposition 
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It is argued that the complainants herein have wait- 
gan undue length of time and reparation should not be 
Wiowed them prior to the date of filing their respective 
omplaints. With this contention we are not able to 
gree. The complaints were all filed within the period 
{limitation provided by the statute and may not prop- 
@ly therefore be considered to have been filed out of 
ime. Under all the circumstances we do not find that 
e mplainants are fairly to be charged with laches. 
' It is further insisted that reparation should not be 
low ed on shipments made prior to the date of the filing 
m@ the complaint in the Burgess case. We are in accord 
ith this contention. The award with respect of allow- 
nce of reparation in the Burgess case was not made 
v h reference to the limitation provided by the statute. 
The date back of which reparation would not be allowed 

fixed at the date of the filing of the complaint. 
Were we to allow reparation in these cases with respect 
mt the date of the payment of the freight, for which 
wmplainants contend, we would prefer some of these 
omplainants to some .of those in the Burgess case. 
n ese complainants certainly stand in no better position 
than the complainants in that case and reparation herein 
will not be allowed on shipments made prior to June 28, 
07, the date the Burgess complaint was filed. 

It is also contended by the defendants that no suffi- 


Bent evidence was submitted at the hearing of these 


wmplaints to show that the 85-cent rate exacted by the 
defendants was unreasonable. The complainants intro- 
diced bills of lading showing the movement of shipments 
hardwood lumber from points on the Mississippi river 
o from points west thereof intermediate between the 
myer and Pacific terminals. From all these points to the 
Pacific terminals the 85-cent rate was applicable prior to 
tie conclusion of the Commission ‘in the Burgess case. 

ereafter the defendants reduced the rate to 75 cents, 


Dlicable to all the territory from which the shipments 


fre involved were made. It follows, we think, that 
When it was found that the 85-cent rate was unreason- 


ale from Mississippi river points that it was also unrea- 


mable from all points in the territory which took the 
same rate on traffic transported under similar circum: 
ances and conditions. Under these circumstances when 
Mmplainants introduced the evidence of the movement 
vi ch we find to have been made under the same cir. 
mstances and conditions as the shipments in the 
gess case, they made a prima facie case. This placed 
me burden upon the defendant carriers of showing that 
® shipments in question did not fall within the princi- 
Mes announced in the Burgess case. They might have 
shown that the shipments herein were made under differ- 
circumstances and conditions or that the reasons 
Ven in the Burgess case for the reduction of the rate 
fom and to points therein considered had no applica- 
mM to the points here involved, if such were the facts. 
, ) evidence, however, was submitted by them. In this 
cord the case presented by complainants was in no way 
a ailed by the defendants. 
- The defendants further contend that the complainants 
he ein have not shown that they were damaged. It is 
Well settled that reparation in any given case is due the 
De son who has been required to pay an unlawful charge 
& the price of transportation. The shipper who has 
een charged an unlawful rate and who is the owner of 
ods transported is entitled to repayment without the 
iposition of the impossible task upon the Commission 
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of ascertaining the ultimate profits accruing from the 
business of the shipper. Moreover, the owner of the 
freight who has been required to pay an unreasonable 
rate is entitled, upon proper complaint 4nd showing, to 
reparation irrespective of the profits accruing from his 
business, 

The further contention is made by the defendants 
that some of the carriers here involved were not de- 
fendants in the Burgess case and that no order based 
upon a finding in that case could properly be made 
against them. The answer to this is that all carriers, 
parties to these complaints, were duly notified of the 
hearing in these cases and full opportunity was given 
them to make any showing why reparation should not be 
awarded against them. None of the carriers not parties 
to the Burgess case appeared at the hearing in San 
Francisco. They have had their day and cannot now be 
heard to say that no order can properly be made in these 
cases which may require them to pay their share of 
reparation herein awarded. Furthermore, the findings 
herein are not made solely upon the conclusions in the 
Burgess case, but upon facts and circumstances which 
warrant us in concluding that the charges made for the 
shipments involved herein were unreasonable. 

In each of the cases here involved our findings and 
conclusions are further stated as follows: 

In case No. 2149, J. C. Kindelon, doing business 
under the name of the Standard Hardwood Lumber com. 
pany, vs. Southern Pacific company; The Texas & 
Pacific Railway company; St. Louis, Iron Mountain & 
Southern Railway cot{ipany; and Arkansas Southwestern 
Railway company; complainant on August 10, 1907, 
shipped from Okolona, Ark., to San Francisco, Cal, a 
earload of hardwood lumber. The weight of the ship- 
ment was 46,210 pounds, and the charges at 85 cents per 
100 pounds amounted to $392.70. We are of opinion and 
find that the charge of 85 cents per 100 pounds was un- 
reasonable to the extent that it exceeded 75 cents per 
100 pounds, and that complainant is entitled to repara- 
tion from these defendants in the sum of $46.20, with 
interest. 

In case No. 2150, J. C. Kindelon, doing business under 
the name of the Standard Hardwood Lumber company, 
vs. Southern Pacific company; Union Pacific Railroad 
company; and Missouri, Kansas & Texas Railway com- 
pany; complainant on September 13, 1907, shipped from 
Wagoner, Okla., to San Francisco, Cal., a carload of hard- 
wood lumber. The shipment weighed 48,700 pounds, and 
the charges at 85 cents per 100 pounds amounted to 
$413.95. We are of opinion and find that the charge of — 
85 cents per 100 pounds was unreasonable to the extent 
that it exceeded 75 cents per 100 pounds, and that com- 
plainant is entitled to reparation from defendants in the 
sum of $48.70, with interest. 

In case No. 2197, White Brothers vs. Southern Pacific 
company; The Galveston, Harrisburg & San Antonio Rail- 
way company; El] Paso & Northeastern Railroad com- 
pany; El Paso & Rock Island Railway company; The 
Chicago, Rock Island & Gulf Railway company; Chicagu, 
Rock Island & El Paso Railway company; and The 
Chicago, Rock Island & Pacific Railway company; com- 
plainant on May 28, 1907, shipped from Devall Bluff, Ark., 
to San Francisco, Cal., 4 carloads of hardwood lumber. 
As these shipments were made prior to June 28, 1907, the 
complaint for reasons above given will be dismissed. 

In case No. 2229, Allen & Higgins Lumber company 


° 
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vs. Southern Pacific company; The Galveston, Harris- 
burg & San Antonio Railway company; The Texas & 
Pacific Railway company; and St. Louis, Iron Mountain 
& Southern Railway company; complainant on October 
2, 1907, shipped from Portland, Ark., to San Francisco, 
Cal., one carload of ash lumber. The shipment weighed 
55,500 pounds and the charges at 85 cents per 100 
pounds amounted to $471.75. We are of opinion and find 
that the charge of 85 cents per 100 pounds was un- 
reasonable to the extent that it exceeded 75 cents per 
100 pounds and that complainant is entitled to reparation 
from these defendants in the sum of $55.50, with interest. 

In case No. 2230, Allen & Higgins Lumber company 
vs. Southern Pacific company; Union Pacific Railroad 


company; The Chicago, Rock Island & Pacific Railway 
company; and St. Louis & San Francisco Railroad com- 
pany; complainant on September 5, 1907, shipped from 


Big Bay, Ark., to San Francisco, Cal., one carload of oak 
lumber, The shipment weighed 40,000 pounds and the 
charges at 85 cents per 100 pounds amounted to $340. 
We are of opinion and find that the charge of 85 cents 
per 100 pounds was unreasonable to the extent that it 
exceeded 75 cents per 100 pounds and that complainant 
is entitled to reparation from defendants in the sum of 
$40, with interest. 

In case No. 2231, Allen & Higgins Lumber company 
vs. Southern Pacific company; The Galveston, Harrisburg 
& San Antonio Railway company; The Texas & Pacific 
Railway company; and St. Louis, Iron Mountain & South- 
ern Railway company; complainant on March 14, 1908, 
shipped from Helena, Ark., to San Francisco, Cal., one 
carload of rough hardwood lumber. The _ shipment 
weighed 49,100 pounds and the charges at 85 cents per 
100 pounds amounted to $417.35. We are of opinion and 
find that the charge of 85 cents per 100 pounds was un- 
reasonable to the extent that it exceeded 75 cents per 
100 pounds and that complainant is entitled to reparation 
from defendants in the sum of $49.10, with interest, 

In case No. 2233, Allen & Higgins Lumber company 
vs. The Atchison, Topeka & Santa Fe Railway company 
and St. Louis & San Francisco Railroad company; com- 
plainant on April 19, 1907, shipped from Burdette Junc- 
tion, Ark., to San Francisco, Cal., one carload of oak 
lumber... As this shipment was made prior to June 28, 
1907, complaint for reasons above given will be dis- 
missed. : 

In case No, 2234, Allen & Higgins Lumber company 
vs. The Atchison, Topeka & Santa Fe Railway company; 
The Missouri Pacific Railway company; and St. Louis, 
Iron Mountain & Southern Railway company; complain 
ant on July i, 1908, shipped from Portland, Ark., to San 
Francisco, Cal., one carload of hardwood lumber. The 
shipment weighed 42,800 pounds and the charges at 85 
cents per 100 pounds amounted to $363.80. We are of 
opinion and find that the charge of 85 cents per 100 
pounds was unreasonable to the extent that it exceeded 
75 cents per 100 pounds and that complainant is entitled 
to reparation from defendants in the sum of $42.80, with 
interest. 

In case No. 2236, Allen & Higgins Lumber company 
vs. The Atchison, Topeka & Santa Fe Railway company 
and St. Louis & San Francisco Railroad company; 
complainant on May 10, 1907, shipped from Burdette 
Junction, Ark., to San Francisco, Cal., one carload of 
oak lumber. As the shipment moved prior to June 28, 


1907, complaint for reasons given above will be dis- 






missed. 
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In case No. 2247, Allen & Higgins Lumber company§iompany; Th: 


vs, The Atchison, Topeka & Santa Fe Railway company§ing Little Ri 
and St. Louis & San Francisco Railroad. company; ComEs, June 11, 
plainant on February 15, 1908, shipped from Jonesboro§a.. prancisec 
Ark., to San Francsico, Cal., one carload of oak lumber, ipment mov 
The shipment weighed 66,740 pounds and the charges at} Sa Mi sa 
85 cents per 100 pounds amounted to $567.29. We are off eel 
opinion and find that the charge of 85 cents per 100 Se 
pounds was unreasonable to the extent that it exceeded r pe . ‘lw. 
75 cents per 100 pounds and that complainant is entitled fie Rat "s 
to reparation from defendants in the sum of $66.74, with f& ou "e™™ 
interest. 6, 1907, shi 
In case No, 2248, parties to which are hereinafter et. ane. 
named, complainant on September 13, 1907, and Septem t 100 pound 
ber 11, 1907, respectively, shipped from Shults, Ark., tgmunds mou 
San Francisco, Cal., a carload of oak lumber. The ship pet the cha 
ments weighed in the aggregate 92,280 pounds, angpmrbic to 4 
charges at 85 cents per 100 pounds amounted to $734.88 - ae 
We are of opinion and find that the charge of 85 cents _ ee 
per 100 pounds was unreasonable to the extent that it ae 
exceeded 75 cents, and that the complainant is entitled} ee 
to reparation from the defendants in the sum of $92.28, . a na 
with interest. ced & | 
In case No. 2263, Allen & Higgins Lumber company 7, 1908. Ap 
vs. The Atchison, Topeka & Santa Fe Railway company.’ , 
and St. Louis & San Francisco Railroad company; com ee 
plainant on April 18 and April 23, 1907, respectively, ee 
shipped from Big Bay, Ark., to San Francisco, Cal., one m the ager 
carload of oak lumber. As shipments moved prior to mats per 1 
June 28, 1907, complaint for reasons given above will be genion and 
dismissed. = was 
In case No, 2264, Allen & Higgins Lumber company i aati 
vs. The Atchison, Topeka & Santa Fe Railway company Riorest. 
and St. Louis & San Francisco Railroad company; com vii while 
plainant on April 24, 1907, shipped from Memphis, Tenn, © The Atc 
to San Francisco, Cal., a carload of oak lumber. Ag the The Missov 
shipment moved prior to June 28, 1907, the complaint for}¥o wount 
reasons given above will be dismissed. Don Apr 
In case No, 2267, Allen & Higgins Lumber company Rascisioo, 
vs. The Atchison, Topeka & Santa Fe Railway company; Rent: welgt 
The Missouri Pacific Railway company; and St. Louis, per 100 por 
Iron Mountain & Southern Railway company; complain- Bs Ana th 
ant shipped on different dates four carloads of oak lum IER 
ber from Helena, Ark., to San Francisco, Cal. Three of 100 pounds 
the shipments were made prior to June 28, 1907, and for iw, these 
reasons above given they will not be considered. One® in. disk 
carload was shipped June 29, 1907. The weight of this Senpany; 
shipment was 43,100 pounds and the charges at 85 cents Sitiway c 
per 100 pounds amounted to $366.35. We are of opinion Sony. dnd 
and find that the charge.of 85 cents per 100 pounds was iempany: 
unreasonable to the extent that it exceeded 75 cents per %, 1907, 
100 pounds and that complainant is entitled to reparation Portland, | 
from defendants in the sum of $43.10, with interest. imber. 1 
In case No. 2268, Allen & Higgins Lumber compunf Bounds at 
vs. Southern Pacific company; The Galveston, Harrisburg Mounted 
& San Antonio Railway company; El Paso &, Northeast charge of 
ern Railroad company; El Paso & Rock Island Railway gy. eatienit 
company; The Chicago, Rock Island & Gulf Railway coth§y,., com 
pany; Chicago, Rock Island & El Paso Railway company; Bani, in th 
and The Chicago, Rock Island & Pacific Railway com eer 
pany; complainant on April 10, 1907, shipped from For company; 
rest City, Ark., to San Francisco, Cal., one carload of oak By, lway ¢ 
lumber. As the shipment moved prior to June 28, 1907, Bpany; £1 
for reasons above given the complaint will be dismissed ® hicago, | 
In case No. 2269, Allen & Higgins Lumber compal¥§Rocy toa 
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Southern Pacific company; Union Pacific Railroad 
OMpahyFoompany; The Kansas City Southern Railway company; 
oOmpanyiind Little River Valley Railway company; complainant 
¥; COMke, June 11, 1907, shipped from Neal Springs, Ark., to 
nesbo $gan Francisco, Cal., one carload of oak lumber. As the 
lumbeg ipment moved prior to June 28, 1907, for reasons given 
eae . above the complaint will be dismissed. 
per 100 In case No. 2272, White Brothers vs. Southern Pacific 
xceeded sompany; Union Pacific Railroad company; The Missouri 
entitled Pacific Railway company; and St. Louis, Iron Mountain 
74 with Southern Railway company; complainant on September 
, ‘2%, 1907, shipped from Homan, Ark., to San Francisco, 
Cal., one carload of oak lumber. The shipment weighed 
Septem 96,100 pounds and the charges at 85 cents per 100 
Ark. tof” nds amounted to $476.85. We are of opinion and find 
he shige hat the charge of 85 cents per 100 pounds was unrea- 
de, and mnable to the extent that it exceeded 75 cents per 100 
: $734.88, pounds and that complainant is entitled to reparation 
86. cents from defendants in the sum of $56.10, with interest. 
- that # In case No, 2274, Allen & Higgins Lumber company 
entitled vs. Southern Pacific company; The Galveston, Harrisburg 
f $92.98, San Antonio Railway company; Texas & New Orleans 
‘SRailroad company; and Morgan’s Louisiana &. Texas 
‘PRailroad & Steamship company; complainant on January 
17, 1908, April 2, 1908, and April 13, 1908, respectively, 
shipped from New Orleans, La., to San Francisco, Cal., 
one carload of hardwood lumber, The shipment weighed 
in the aggregate 144,500 pounds and the charges at 85 
cents per 100 pounds amounted to $1,228.25. We are of 
opinion and find that the charge of 85 cents. per 100 
pounds was unreasonable to the extent that it exceeded 
15 cents per 100 pounds and that complainant is entitled 
to reparation from defendants in the sum of $144.50, with 
interest. : 
In case No. 2275, Allen & Higgins Lumber compan 
ws. The Atchison, Topeka & Santa Fe Railway company; 
The Missouri Pacific Railway company; and St. Louis, 
Tron Mountain & Southern Railway company; complain- 
ant on April 27, 1908, shipped from Helena, Ark., to San 
Francisco, Cal., one carload of oak lumber. The ship- 
Ment weighed 42,900 pounds and the charges at 85 cents 
per 100 pounds amounted to $364.65. We are of opinion 
and find that the charge of 85 cents per 100 pounds was 
Threo a unreasonable to the extent that it exceeded 75 cents per 
100 pounds and that complainant is entitled to reparation 
» and 1 from these defendants in the sum of $42.90, with interest. 
ed. Om In case No. 2276, White Brothers vs. Southern Pacific 
re ae company; The Galveston, Harrisburg & San Antonio 
f opinial Railway company; The Texas & Pacific Railway com- 
#pany; and St. Louis, Iron Mountain & Southern Railway 
te a company; complainant on September 2, 1907, September 
Pe 2%, 1907, and May 4, 1908, respectively, shipped from 
eparatiog Portland, Ark., to San Francisco, Cal., one carload of oak 
rest. ‘Slumber. The shipments weighed in the aggregate 154,470 
com pull Pounds and the charges at 85 cents per 100 pounds 
arrisbut®B smounted to $1,313. We are of opinion and find that the 
lortheasty charge of 85 cents per 100 pounds was unreasonable to 
Railway the extent that it exceeded 75 cents per 100 pounds and 
wey comm that complainant is entitled to reparation from defend- 
-omPanY; Hants in the sum of $154.47, with interest. 
ee, come In case No.’ 2277, White Brothers vs. Southern Pacific 
rom FoR company; The Galveston, Harrisburg & San Antonio 
ad of oat BR, lway company; El Paso & Northeastern Railway com- 
28, 190% any; El Paso & Rock Island Railway company; The 
Hismissed Chicago, Rock Island & Gulf Railway company; Chicago, 
compamY @Rock Island & El Paso Railway company; and The Chi- 
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cago, Rock Island & Pacific Railway company; .complain- 
ant shipped 10 carloads of oak lumber from De Valls, 
Ark., to San Francisco, Cal., on the following dates, show- 
ing weight, aggregate charges, and amount of reparation 
claimed: 


Weight Repara- 

D: Pounds Charges. tion. 
Be Se nas coe nse ea 63,100 $536.35 $63.10 
August 12, 1907.....6.66.... 56,200 477.70 56.20 
Arak . 2E 1GOS. oon.6 piipare o Sep 54,300 461.55 54.30 
December 19, 1907.......... 46,700 396.95 46.70 
Puma: OB): 2908... side. ahecaioe 63,400 538.90 63.40 
SRDUSTY 2h, LOOE> ccc ccc ke . 60,300 512.55 60.30 
February 4, 1908........... 60,300 512.55 60.30 
DD. Rm: AOR Gree chk eecoremesais wee + 69,200 588.20 69.20 
SUMO EU, SOOO veecsctcdesens 50,900 432.65 50.90 
March 6, 1908.) o6c.. 603... 65,900 560.15 65.90 


The aggregate weight of shipments was 590,300, and 
the charges at 85 cents per 100 pounds amounted to 
$5,017.55. We are of opinion and find that the charge 
of 85 cents per 100 pounds was unreasonable to the ex- 
tent that it exceeded 75 cents per 100 pounds and that 
complainant is entitled to reparation from defendants in 
the sum of $590.30, with interest. 

In case No. 2302, White Brothers vs, The Atchison, 
Topeka & Santa Fe Railway company and St. Louis & 
San Francisco Railroad company, complainant made ship- 
ments of carloads of oak lumber from Jonesboro, Ark., 
to San Francisco, Cal., on the following dates, showing 


weight, aggregate charges, and amount of reparation 
claimed: 


Weight, Repara- 

Date. Pounds. Charges. tion. 
BE Big WOE whan nin 3% bc cides ok 57,860 $491.81 $57.86 
Sam, 165 AUT os VC 57,220 486.37 57.22 
Ootomer O. BPGt, sa vascecs 73,740 626.79 73.74 
November 12, 1907.......... 64,160 545.36 64.16 


The first-named shipment was made prior to June 28, 
1907, and for reasons above given will not be considered. 
The three shipments weighed in the aggregate 195,120 
pounds, and the charges at 85 cents per 100 pounds 
amounted to $1,658.52. We are of opinion and find that 
the charge of 85 cents per 100 pounds was unreasonable 
to the extent that it exceeded 75 cents per 100 pounds 
and that complainant is entitled to reparation from these 
defendants in the sum of $195.12, with interest. 

In case No, 2303, White Brothers vs. Southern Pacific 
company; The Galveston, Harrisburg & San Antonio 
Railway company; The Texas & Pacific Railway com- 
pany; and St. Louis, Iron Mountain & Southern Railway 
company, complainant on October 31, 1907, shipped from 
Judsonia, Ark., to San Francisco., Cal., one carload of oak 
lumber. The shipment weighed 63,500 pounds, and the 
charges at 85 cents per 100 pounds amounted to $539.75. 
We are of opinion and find that the charge of 85 cents 
per 100 pounds was unreasonable to the extent that it 
exceeded 75 cents per 100 pounds and that complainant 
is- entitled to reparation in the sum of $63.50, with in- 
terest, 

In case No, 2304, White Brothers vs. Southern Pacific 
company; Union Pacific Railroad company; The Missouri 
Pacific Railway company; St. Louis, Iron Mountain & 
Southern Railway company; and Missouri & North Ar 
kansas Railroad company, complainant on October 43, 
1907, shipped from Harrison, Ark., to Stockton, Cal., one 
carload of oak lumber. The shipment weighed 48,500 
pounds, and the charges at 85 cents per 100 pounds 
amounted to $412.25. We are of opinion and find that 
the charge of 85 cents per 100 pounds was unreasonable 
to the extent that it exceeded ‘75 cents per 100 pounds 
and that complainant is entitled to reparation in the sum 
of $48.50, with interest. 
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In case No. 2305, White Brothers vs. Southern Pacific 
company; The Galveston, Harrisburg & San Antoniv 
Railway company; The Texas & Pacific Railway com- 
pany; and St. Louis, Iron Mountain & Southern Railway 
company, complainant on September 18, 1907, shipped 
from Walnut Ridge, Ark., to San Francisco, Cal., one car- 
load. of oak lumber. The shipment weighed 41,600 
pounds, and the charges at 85 cents per 100 pounds 
amounted to $353.60. We are of opinion and find that 
the charge of 85 cents per 100 pounds was unreasonable 
to the extent that it exceeded 75 cents per 100 pounds 
and that complainant is entitled to reparation from these 
defendants in the sum of $41.60, with interest. 

In case No, 2306, White Brothers vs. Southern Pacific 
company; The Galveston, Harrisburg & San Antonio Rail- 
- Way company; The Texas & Pacific Railway company; 
and St. Louis, Iron Mountain & Southern Railway com- 
pany, complainant on September 11, 1907, shipped from 
New Augusta, Ark., to San Francisco, Cal., one carload of 
oak lumber. The shipment weighed 81,200 pounds, and 
the charges at 85 cents per 100 pounds amounted to 
$690.20. We are of opinion and find that the charge of 
85 cents per 100 pounds was unreasonable to the extent 
that it exceeded 75 cents per 100 pounds and that com- 
plainant is entitled to reparation from these defendants 
in the sum of $81.20, with interest. 

In case No. 2307, White Brothers vs. Southern Pacific 
company; The Denver & Rio Grande Railroad company; 
The Colorado Midland Railway company; The Chicago, 
Rock Island & Pacific Railway company; St. Louis, Kan- 
sas City & Colorado Railroad company; and Chicago & 
Eastern Illinois Railroad company, complainant on Oc- 
tober 15, 1907, shipped from Thebes, Ill., to San Fran- 
cisco,’ Cal., one carload of oak lumber. The shipment 
weighed 40,000 pounds, and the charges at 85 cents per 
100 pounds amounted to $340. We are of opinion and find 
that the charge of 85 cents per 100 pounds was unrea- 
sonable to the extent that it exceeded 75 cents per 100 
pounds and that complainant is entitled to reparation in 
the sum of $40, with interest. 

In case No, 2308, the parties to which are herein- 
after named, complainant shipped nine carloads of oak 
lumber from Shults, Ark., to San Francisco, Cal., on the 
following dates, showing weight, aggregate charges, and 
amount of reparation claimed: 


Repara- 
Weight, ion 

Date. Pounds. Charges. Claimed 
ME A, AMOR conc cctcrnceces 41,500 $352.75 $41.50 
October 10, 1907...........5 62,500 531.25 62.50 
November 13, 1907.......... 49,200 418.20 49.20 
November 10, 1907.......... 71,100 604.35 71.10 
Rae 59,900 509.15 59.90 
August 29, 1907............. 47,260 401.71 47.26 
Pepe -6;: 190F ios. i oe ces 42,800 363.80 42.80 
December 31, 1907.......... 44.100 374.85 44.10 
TNT AES, THOG so cescccticves 47,400 402.90 47.40 


The aggregate weight of the shipments was 465,760 
pounds, and the charges at 85 cents per 100 pounds 
amounted to $3,958.96. We are of opinion and find that the 
charge of 85 cents per 100 pounds was unreasonable to 
the extent that it exceeded 75 cents, and that the com- 
plainant is entitled to reparation from the defendants in 
the sum of $465.76, with interest. 

In case No, 2309, White Brothers vs. Southern Pacific 
company; Union Pacific Railroad company; The Missouri 
Pacific Railway company; and St. Louis, Iron Mountain 
& Southern Railway company, complainant made the fol- 
lowing shipments from Homan, Ark., to San Francisco, 
Cal.: 
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sean 22, 1908.........0.- ree. 800 Hees. reasons abov 
October 12, 1907............. 52,900 449.65 In case } 
October 4, 1907............. 6,8 482.80 
January 20, 1908............ 49,600 421.60 4 company; U 
The aggregate weight of the shipments was 216,1 cent ao 
pounds, and. the charges at 85 cents per 100 poung re ‘aide 
amounted to $1,836.85. We are of opinion and find th; iis ahipines 
the charge of 85 cents per 100 pounds was unreasonabk and the chai 
to the extent that it exceeded 75 cents per 100 pounds g745 45. We 
and that complainant is entitled to reparation from these 95 cents per 
defendants in the sum of $216.10, with interest. that it exces 
In case No. 2310, White Brothers vs. Southern Pacifie( plainant is 
company; The Galveston, Harrisburg & San Antonio— the sum of ; 
Railway company; The Texas & Pacific Railway co In case 
pany; The Denver & Rio Grande Railroad company; company an 
Missouri Pacific Railway company; and St. Louis, Iron way compar 
Mountain & Southern Railway company, complainant™ aid St. Lou 
made the following shipments of oak lumber from Halley,@ pany, compl 
Ark., to San Francisco, Cal.: _@ plaine, Ark.. 
Weight, lumber. Th 
Map 58, 1908... covives-on Feces Gustto. ree a 
October 8, 1907............. 43,700 371.45 We are of « 
October 23, 1907............ 50,700 430.95 WE yer 100 pou 
The aggregate weight of the shipment was 151,00jgm exceeded 75 
pounds, and the charges at 85 cents per 100 pounds 8 entitled 
amounted to $1,283.50. We are of opinion and find thatg sum of $56.: 
the charge of 85 cents per 100 pounds was unreasonable In case 
to the extent that it exceeded 75 cents per 100 pounds company; T 
and that complainant is entitled to reparation from theseg Way compat 
defendants in the sum of $151, with interest. and St. Lot 
In case No. 2312, H. B. Maris vs. Southern Pacifi¢ pany, comp 
company; The Galveston, Harrisburg & San Antonio Raik™ Halley, Ark 
way company; The Texas & Pacific Railway company; Umber. TI 
and St. Louis, Iron Mountain & Southern Railway comm “Marges at | 
pany, complainant on May 23, 1908, shipped from Collings We are of 
ton, La., to Santa Clara, Cal., one carload of hardwosig per 100 por 
lumber. The shipment weighed 50,300 pounds, and them eMceeded 75 
charges at 85 cents per 100 pounds amounted to $427.56 is entitled | 
We are of opinion and find that the charge of 85 centsge 963.20, with 
per 100 pounds was unreasonable to the extent that it In case 
exceeded 75 cents per 100 pounds and that complainantg™ Topeka & 
is entitled to reparation from defendants in the sum Pacific Rail 
$50.30, with interest. & Southern 
In case No. 2319, White Brothers vs. Southern Pac 1908, shippe 
company; The Galveston, Harrisburg & San Antonio Raikgome carloa 
way company; El Paso & Northeastern Railway comm {4120 pour 
pany; El Paso & Rock Island Railway company; Chica Pounds amo 
Rock Island & El Paso Railway company; The Chica that the c! 
Rock Island & Gulf Railway company; and The Chicagoj™ teasonable 
Rock Island & Pacific Railway company, complainant 100 pounds 
September 3, 1907, shipped from Jacksonport, Ark., ftom these 
San Francisco, Cal., one carload of hardwood lumber In case 
The weight of the shipment was 64,000 pounds, and the Topeka & 
charges at 85 cents per 100 pounds amounted to $5% San Franci 
We are of opinion and find that the charge of 85 cenlsgpaty 22, 1908 
per 100 pounds was unreasonable to the extent that it Cal, one ce 
exceeded 75 cents per 100 pounds and that complainamljg!920 pow 
is entitled to reparation from defendants in the sum i POunds amc 
$64, with interest. g that the cl 
In case No. 2320, White Brothers vs. Southern Pacifiegg*mable to 
company; The Galveston, Harrisburg & San Antonio Raiggjiunds an¢ 
way company; The Texas & Pacific Railway companyjq 0m these 
and St. Louis, Iron Mountain & Southern Railway co In case 
pany, complainant on June 19, 1907, shipped from Sm th topeka & 


ton, Ark., to San Francisco, Cal., one carload of oak lum *tific Rai 


as 
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ber. As this shipment moved prior to June 28, 1907, for 
reasons above given the complaint will be dismissed. 

In case No, 2321, White Brothers vs. Southern Pacific 

mm company; Union Pacific Railroad Company; and The 

216 Chicago, Rock Island & Pacific Railway company, com- 

@plainant on June 30, 1908, shipped* from Jacksonport, 


DOUG ark, to San Francisco, Cal., two carloads of oak lumber. 
nd '™ The shipments weighed in the aggregate 87,700 pounds, 
sonable 


and the charges at 85 cents per 100 pounds amounted to 
pounds $745.45. We are of opinion and find that the charge of 
$5 cents per 100 pounds was unreasonable to the extent 
that it exceeded- 75 cents per 100 pounds and that com- 
. Pacific plainant is entitled to reparation from defendants in 
Antonio— the sum of $87.70, with interest. 
ay CO} In case No. 2322, White Brothers vs. Southern Pacific 
ny; Them company; The Galveston, Harrisburg & San Antonio Rail- 
iis, Iron way company; The Texas & Pacific Railway company; 
plainant/ afd St. Louis, Iron Mountain & Southern Railway com- 
| Halley pany, complainant on July 16, 1907, shipped from Dela- 
-@ plaine, Ark., to San Francisco, Cal., one carload of oak 
René lumber. The shipment weighed 56,300 pounds, and the 
tion, @ charges at 85 cents per 100 pounds amounted to $478.55. 
yt We are of opinion and find that the charge of 85 cents 
S00 per 100 pounds was unreasonable to the extent that it 
151,000 exceeded 75 cents per 100 pounds and that complainant 
pounds 8 entitled to reparation from these defendants in the 


find thatm sum of $56.30, with interest. 
asonable In case No. 2323, White Brothers vs. Southern Pacific 
) poun company; The Galveston, Harrisburg & San Antonio Rail- 


ym thesm™ Way company; The Texas & Pacific Railway company; 

and St. Louis, Iron Mountain & Southern Railway com- 
n Pacifie™ Dany, complainant on November 8, 1907, shipped from 
ynio Raiks Halley, Ark., to Oakland, Cal., one carload of hardwood 


ompany; mber. The shipment weighed 63,200 pounds and the 
vay comm “barges at 85 cents per 100 pounds amounted to $537.20. 
1 Collinggy We are of opinion and find that the charge of 85 cents 
nardwasdig per 100 pounds was unreasonable to the extent that it 
and them e&ceeded 75 cents per 100 pounds and that complainant 
5 $427.51 igs entitled to reparation from defendants in the sum of 


85 centsm 93.20, with interest. 
t that it In case No. 2334, White Brothers vs. The Atchison, 
nplainant Topeka & Santa Fe Railway company; The Missouri 


e sum of Pacific Railway company; and St. Louis, Iron Mountain 
@& Southern Railway company, complainant on June 24, 
rn Pac 1908, shipped from Portland, Ark., to San Francisco, Cal., 


onio Raikge one carload of oak lumber. This shipment weighed 


way comm ‘4120 pounds and the charges at 85 cents per 100 
- Chics pounds amounted to $375.02. We are of opinion and find 
. Chicagomm that the charge of 85 cents per 100 pounds was un- 
: Chicagalm feasonable to the extent that it exceeded 75 cents per 





100 pounds and that complainant is entitled to reparation 
ftom these defendants in the sum of $47.92, with interest. 

In case No. 2335, White Brothers vs. The Atchison, 
Topeka & Santa Fe Railway company and St. Louis & 
San Francisco Railroad company, complainant on Janu- 
aty 22, 1908, shipped from Portia, Ark., to San Frahcisco, 
Cal., one carload of oak lumber. This shipment weighed 
474920 pounds and the charges at 85 cents per 100 
Pounds amounted to $407.32. We are of opinion and find 
P that the charge of 85 cents per 100 pounds was unrea- 
arn Pacifié lable to the extent that it exceeded 75 cents per 100 
tonio R Dounds and that complainant is entitled to reparation 


ainant 
Ark., 
1 lumber 
;, and th 
1 to $5% 
r 85 cents 
nt that if 
im plainall 
1e sum ¢ 












































company} from these defendants in the sum of $47,92, with interest. 
lway colt In case No, 2341, White Brothers vs. The Atchison, 
om Smith Topeka & Santa Fe Railway company; The Missouri 
f oak lumm*acific Railway company; and St. Louis, Iron Mountain 
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& Southern Railway company, complainant in November, 
1907, shipped from Homan, Ark., to San Francisco, Cal., 
one carload of oak lumber. This shipment weighed 52,900 
pounds and the charges at 85 cents per 100 pounds 
amounted to $449.65. We are of opinion and find that 
the charge of 85 cents per 100 pounds was unreasonable 
to the extent that it exceeded 75 cents per 100 pounds 
and that complainant is entitled to reparation from de- 
fendants in the sum of $52.90, with interest. 

In case No. 2342, White Brothers vs. The Atchison, 
Topeka & Santa Fe Railway company; The Missouri 
Pacific Railway Company, and St. Louis, Iron Mountain 
& Southern Railway company, complainant on October 10, 
1907, shipped from Halley, Ark., to San Francisco, Cal., 
one carload of hardwood lumber. This shipment weighed 
36,200 pounds and the charges at 85 cents per 100 
pounds amounted to $307.70. We are of opinion and find 
that the charge of 85 cents per 100 pounds was un- 
reasonable to the extent that it exceeded 75 cents per 
100 pounds and that complainant is entitled to repara- 
tion from defendants in the sum of $36.20, with interest. 

In cases- No. 2343, White Brothers vs. Atchison, 
Topeka & Santa Fe Railway Company, Missouri Pacific 
Railway company, St. Louis, Iron Mountain & Southern 
Railway company, and Mississippi, Arkansas & Western 
Railway company; No. 2248, Allen & Higgins Lumber 
company vs, Atchison, Topeka & Santa Fe Railway com- 
pany, St. Louis, Iron Mountain & Southern Railway com- 
pany, Missouri Pacific Railway company, and Mississippi, 
Arkansas & Western Railway company; and No. 2308, 
White Brothers vs. Southern Pacific company, Union 
Pacific Railroad company, Colorado & Southern Railway 
company, Missouri Pacific Railway company, and Missis- 
sippi, Arkansas & Western Railway company, it is con- 
tended that the Mississippi, Arkansas & Western Rail- 
way company is not shown to be a party to any tariff 
naming rates from Shults, Ark., to San Francisco, Cal., 
and that no order can therefore be properly made 
against that company. The Mississippi, Arkansas & 
Western Railway company is a party to this proceeding, 
and has filed answer admitting that the shipments in- 
volved were made from Shults partly over its line. The 
through rate from Shults to San Francisco is unreason- 
able for the reasons that impel the finding from other 
Arkansas points. Whether the Mississippi, Arkansas & 
Western Railway company is specifically named as a 
party to the tariff making through rates from Shults to 
San Francisco or not, it is clear the Commission is not 
ousted of jurisdiction to pass upon the question of the 
reasonableness of the through rate and to award repara- 
tion. Furthermore, during the time covered by most of 
the shipments the Mississippi, Arkansas & Western Rail- 


way company is to be held a party to the tariff under 


rule 68 of tariff circular effective September 1, 1909, 
and rule 83 of the preceding circular. The movement 
of the traffic from Shults to San Francisco was a through 
movement, and the Mississippi, Arkansas & Western 
Railway company is a proper party to this proceeding. 
The cases here presented with respect of the shipments 
are similar in all essential respects to the cases above 
considered. 

In case No, 2343, parties to which are named above, 
the complainant on March 14, 1908, shipped from Shults, 
Ark., to San Francisco, Cal., two carloads of oak lumber. 
The shipments weighed in the aggregate 113,920 pounds, 
and the charges at 85 cents per 100 pounds amounted to 
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$968.31. We are of the opinion and find that the charge 
of 85 cents per 100 pounds was unreasonable to the ex- 
tent that it exceeded 75 cents and that the complainant 
is entitled to reparation from the defendants in the sum 
of $113.92, with interest. 

In case No. 2345, White Brothers vs. The Atchison, 
Topeka & Santa Fe Railway company and St. Louis & 
San Francisco Railroad company, complainant on March 
2, 1908, shipped from Memphis, Tenn., to San Francisco, 
Cal., one carload of hardwood lumber. This shipment 
weighed 48,060 pounds and the charges at 85 cents per 
100 pounds amounted to $408.51. We are of opinion and 
find that the charge of 85 cents per 100 pounds was un- 
reasonable to the extent that it exceeded 75 cents per 
100 pounds and that complainant is entitled to reparation 
from defendants in the sum of $48.06, with interest. 

Orders will be entered in conformity with the find 
ings and conclusions stated. 


Again Criticizes Tariff Ambiguity 





No. 1839. 
(17 I. C. C. Rep., 309.) 
OLD DOMINION COPPER & SMELTING COMPANY 
vs, 

PENNSYLVANIA RAILROAD COMPANY ET AL. AND 
51 OTHER CASES, DESIGNATED BY DOCKET 
NUMBERS 1840, 1841, 1842, 1843, 1844, 1845, 1846, 
1847, 1848, 1849, 1850, 1851, 1852, 1853, 1854, 1855, 
1856, 1857, 1858, 1859, 1860, 1861, 1862, 1863, 1864, 
1865, 1866, 1867, 1868, 1869, 1870, 1871, 1872, 1873, 
1874, 1875, 1876, 1877, 1878, 1879, 1880, 1881, 1882, 
1883, 1884, 1885, 1886, 1887, 1888, 1889, 1890. 

Submitted November 13, 1909. Decided December 7, 1909. 

Ambiguous and indefinite tariffs, susceptible of and resulting in 
conflicting ae Rae criticized. Delivering carrier au- 
thorized to omit collection of alleged undercharges, it also 
appearing that the charges assessed were unjust and un- 
reasonable. Rule of present tariff must be made clear and 
definite. 

T. M. Schumacher, R. P. Hegardt and P. M. Ripley 
for complainant. a 

Henry Wolfe Bikle and George Stuart Patterson for 
Pennsylvania Railroad company; Pittsburg, Cincinnati, 
Chicago & St. Louis Railway company; Vandalia Rail- 
road company; and Monongahela Railroad company, 

G. W. Luce and C. W. Durbrow for Southern Pacific 
company. j 

Report of the Commission. 

CLEMENTS, Commissioner: 

These cases were heard together and will be disposed 
of in one report. 

From about January 1, 1907, to November, 1907, 
there were shipped to the complainant at Globe, Ariz., 
from various points, mostly in Colorado, New Mexico, 
Alabama, Tennessee, Virginia, West Virginia and Penn- 
sylvania, about 3,700 carloads of coke, which moved over 
various lines to El Paso, Tex., and thence by the South- 
ern Pacific railway and the Gila Valley, Globe & North- 
ern railway to destination. On the greater part of these 
shipments freight charges were assessed and collected on 
the basis of actual weights, but during said period the 
auditing officials of the Southern Pacific company advised 
the agent of the delivering line, which is a part of the 
Southern Pacific system, that the lawfully established 
tariff then in effect, properly construed, required the col- 
lection of freight on the basis of the weight capacity of 
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the car. Whereupon on subsequent shipments the agent 
demanded of complainant freight charges on that basig, 
against the payment of which the complainant protested 
and refused to settle on the said weight capacity of 
car, contending that this was not a proper interpretation 
of the tariff. Thereafter said delivering line continued to 
deliver shipments to complainant, presenting two bills 
for each shipment, one on the basis of actual weight and 
the other upon the basis of the weight capacity of the 
ear, the former of which was paid by complainant ang 
the latter refused. The delivering carrier then also de 
manded on all of the prior shipments additional charges 
based upon the weight capacity of the cars. 

On November 6, 1908, complaints were filed in al} 
these cases, setting forth, in substance, among other 
things, the facts before stated and alleging that the 
charges made by the defendants, in so far as they eo 
ceeded those on the basis of actual weights, were un 
reasonable, unjust, unduly discriminatory, and unlawful, 
It was also alleged that on some shipments through 
charges in excess of the sum of the locals to and 
beyond El Paso were collected. The prayer is, first, that 
the defendants be ordered to cease and desist from de 
manding payment of the balance claimed on the basis of 
the alleged “unreasonable minimum weight;” second, for 
the establishment of a just and reasonable minimum for 
the future; and third, for reparation in the sum of the 
difference between the through rates charged on any of 
these shipments and the combination of the locals. 

Some months prior to the filing of these. formal com 
plaints the matters involved were presented informally 
to the Commission by the Southern Pacific company and 
the complainant for authority to waive the collection by 
the defendants of the additional demands above those 
based on actual weights. The Commission did not feel 
justified, upon the meager presentation of the matter at 
that time, in taking the action requested of it. 3 

The numerous defendants, other than the Southern 
Pacific company and the Gila Valley, Globe & Northem 
Railway company, deny generally the exaction, on their 
account or within their knowledge, of any charges in ex 
cess of their reasonable and duly established carload 
minima, or unreasonable rates. The Southern Pacific 
company in its answer admits that charges on these 
shipments were determined “upon a weight based upon 
the ‘marked weight capacity of car,’ and that said 
charges should be determined upon the weight no greatet 
than the actual weight of the coke loaded upon said caf, 
provided, however, said car was loaded to full space 
capacity and that said weight was not less than a mink 
mum of 30,000 pounds.” 

While at the hearing of these cases it was claimed 
that the present minimum provided by the Souther 
Pacific company and the delivering line is the space 
loading capacity of the car, but not less than 40,000) 
pounds,’ and while this is doubtless the intent, the tariff 
provision is not clear on this point. Complainant at that’ 
time withdrew its claim for reparation on account of the! 
alleged exaction of through rates in excess of the sum 
of the locals and, while continuing to allege that the 
absolute minimum should not be more than 30,00 
pounds, did not insist upon an order to that effect n 
present any testimony in support of such contention 
Neither is it now asked by the complainant) that we 
prescribe a minimum for the future. The only questiol 
remaining for disposal by the Commission is that of the 
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lawfulness of the additional charges demanded by the de- 
livering line and the Southern Pacific company in excess 
“of the actual weight of shipments. Since these alleged 
excessive charges have not been paid and the prayer of 
the complainant in respect thereto is enly that defend- 
ants be required to cease and desist Trom demanding 
payment of the same, an order which clearly we would 
have no authority to make, there seems to be no occa- 
sion to enter any order. 

Without quoting the ambiguous and uncertain tariff 
provisions, it is sufficient to say that they produced inex- 
cusable confusion and misunderstanding between the ac- 
counting officials of the carriers and the agent of the 
delivering line. 

Prior to the beginning of these shipments, it was 
provided in Southern Pacific tariff, with respect to coke 
shipments from El Paso to Globe, as follows: 


Not less than full marked weight capacity of car used, but 
not less than 30,000 pounds. 

Upon examination of subsequent amendments and 
supplements, and in view of explanations made at the 
hearing, it is believed that the intent of these tariffs 
prior to October 19, 1907, was to charge on actual weights 
on cars filled to their space-loading capacity, but not less 
than 30,000 pounds. 

The minimum rule of the Southern Pacific company, 
covering the transportation of this traffic from El Paso 
to Globe, in effect since October 19, 1907, is as follows: 


Minimum carload weight, marked weight or space-loading 
capacity of car used, but not less than 40,000 pounds. 


Throughout the period of the shipments covered by 
this complaint the carload minimum applicable from the 
eastern points of origin to El Paso was 30,000 pounds by 
all routes. 

In the tariff, effective April 17, 1906, applicable to 
coke in carloads from Mississippi river crossings and 
from producing points east of the Mississippi river to 
Texas stations named therein, El Paso being included, is 

e following: 


Minimum weight. Minimum weight on coal and coke will 
be 30,000 pounds, regardless of marked capacity of car. 

Clearly there is reasonable ground for the position 
taken by the auditing officials of the Southern Pacific 
company in their construction of the tariff provisions 
applying to these shipments, and these officials are not 
to be criticized by us for their insistence upon a strict 
compliance with established tariffs as understood by 
them; on the contrary, they are to be commended for 
such action. Only by the faithful application of the 
tariffs can discrimination and injustice be prevented. 
By the law there is placed upon the accounting officers 
of the carriers special individual responsibility in this 
Tespect which they cannot ignore without incurring 
liabilities. On the other hand, it is clearly manifest that 
the minimum rule of the delivering carrier and Southern 
Pacific company, as understood and construed by these 
accounting officials, was grossly unjust and unreasonable 
4 applied to shipments of coke. This fact alone, how- 
€éver, affords no excuse either to the shipper, carrier, or 
this Commission for disregarding the application of law: 
fully published and established tariffs. The mandate of 
the law for. their observance is equally binding upon 
all. The law plainly provides for but one method of 
Setting rid of the unreasonableness or injustice of duly 
established rates, and that is by their condemnation 
Upon complaint and investigation. They cannot lawfully 
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be ignored without the parties to such transaction in- 
curring the penalties of the law. Since, however, in the 
confusion of these tariffs, there appears to have beer 
reasonable ground for the contention of the consignee, 
and it further appearing that it paid the published rates 
on the basis of actual weights upon the cars loaded to 
their full space capacity, it would seem that we are 
justified, under the circumstances, in dismissing these 
complaints, with the understanding that the defendant 
carriers are hereby authorized to waive or omit the col- 
lection of such unpaid charges on these shipments as 
are based upon assumed weights in excess of the actual 
weights of the shipments, subject, however, to minimum 
of 30,000 pounds to the car. No order will be entered 
regarding the present carload minimum. It will be’ ex- 
pected, however, that the rule of the present tariff will 
be made clear and definite, so that like misunderstand- 
ing to that which gave rise to this controversy may not 
be repeated. If this rule is not made clear the Commis- 
sion will feel warranted in reopening the case for fur- 
ther action. We cannot too plainly indicate that our ac- 
tion in these and other like cases, arising under the 
conditions referred to, must not be accepted as the basis 
of excuse for uncertain, conflicting and confusing tariff 
provisions, which must always give rise to discreditable 
conditions and practices such as are disclosed in this 
investigation. 
These complaints will be dismissed. 


Newspaper Rate Ordered Reduced 


No. 2851. 
(17 I. C, C. Rep., 304.) 
H. R. WILLIAR 
Vs. 





CANADIAN NORTHERN QUEBEC RAILWAY COM- 
> PANY ET AL, 
Submitted October 22, 1909. Decided December 14, 1909. 
Reparation awarded for the collection of unreasonable charges 
upon 18 carloads of newspaper, shipped from Grand Mere, 
Quebec, to San Francisco, Cal., and rate prescribed for the 


future. 


J. O. Bracken for complainant. 

C. W. Durbrow for Southern Pacific company. 

E. W. Camp for Atchison, Topeka & Santa Fe Rail- 
way company. 

Report of the Commission. 
LANE, Commissioner: 

On various dates in July, August and September, 
1907, complainant caused to be delivered to the Cana- 
dian Northern Quebec Railway company, at Grand Mere, 
Quebec, some 18 carloads of newspaper for transporta- 
tion to San Francisco, Cal. With one exception the ship- 
ments were routed by the shipper via the Canadian 
Pacific Railway company, Wabash Railroad company, 
Chicago, Burlington & Quincy Railroad company and 
lines beyond; the remaining carload was routed via the 
Canadian Pacific Railway company, Wabash Railroad 
company, Chicago & Northwestern Railway company and 
lines beyond. At the time of movement there was in 
effect a rate of 75 cents per 100 pounds on newspaper, 
in carloads, from Grand Mere to San Francisco, but this 
rate was-effective only through Chicago. The Wabash 
Railroad company carried these shipments from Detroit 
via its East Hannibal gateway, and, with the exception 
of a single carload, delivered same to the Chicago, Bur- 
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lington & Quincy Railroad company at Kansas City; the 
remaining carload was delivered to the Missouri Pacific 
Railway company at Kansas City. Thence shipments 
were carried to destination via the lines of the several 
other defendants. e 

The rate lawfully applicable by the route of move- 
ment was 90 cents per 100 pounds, and charges were 
collected in accordance therewith. This rate is alleged 
by the complainant to be unjust and unreasonable, to the 
extent that it exceeds the rate of 75 cents per 100 
pounds applying through the Chicago gateway. Repara- 
tion is sought in the amount of $1,891.93. 

Effective January 28, 1908, the 75-cent rate was 
made specifically applicable via all routes. The through 
rate appears to have been canceled on January 1, 1909, 
but was re-established on June 5, 1909. 

Certain of the defendant carriers disclaim liability 
for the collection of the alleged excessive charges upon 
the, plea that it was the duty of the initial carrier, or 
of the Wabash Railroad company, to which the _ ship- 
ments were intrusted at Detroit, to forward the same 
via the Chicago gateway, and that the connecting lines 
should bear no part of the responsibility for the ship- 
ments having been sent by the more expensive route. 
We may observe that carriers charged with exacting an 
unreasonable rate cannot escape liability solely upon the 
ground that the shipments could have been transported 
via a route carrying a lower rate. If the rate assessed 
was, in fact, unreasonable, defendants should be re- 
quired to make reparation irrespective of the fact that 
the shipper would have enjoyed a lower rate if his ship- 
ments had moved through a different gateway. 

We find that the rate assessed and collected on the 
shipments giving rise to this complaint was unjust and 
unreasonable to the extent that it exceeded the rate of 
75 cents per 100 pounds, which was applicable via the 
Chicago gateway, and-has since been made effective via 
the route of movement. We find further that a reason- 
able rate to be observed for the future should not ex- 
ceed 75 cents per 100 pounds. Reparation will be 
awarded in the amount of $1,891.93, as claimed, with 
interest from the date of payment of freight charges. 

An order will issue in conformity with these findings. 





_ ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. c., on 
the 14th day of December, A. D. 1909. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2851. 
H. R. WILLIAR 
vs. 

CANADIAN NORTHERN QUEBEC RAILWAY COM- 
PANY; CANADIAN PACIFIC RAILWAY COMPANY; 
THE WABASH RAILROAD COMPANY; CHICAGO, 
BURLINGTON & QUINCY RAILROAD COMPANY; 
UNION PACIFIC RAILROAD COMPANY; THE MIS- 
SOURI PACIFIC RAILWAY COMPANY; THE DEN- 
VER & RIO GRANDE RAILROAD COMPANY; THE 
COLORADO & SOUTHERN RAILWAY COMPANY; 
THE COLORADO MIDLAND RAILWAY COMPANY, 
AND SOUTHERN PACIFIC COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 





by the parties, and full investigation of the matters and 


things involved having been had, and the Commission. 


having, on the date hereof, made and filed a report con. 
taining its findings of fact and conclusions thereon: 


It is ordered, That the above-named defendants, ac. | 


cording as their routes may run and according to their 
participation in the traffic, be, and they are hereby, 
authorized and directed, on or before the ist day of Feb 
ruary, 1910, to pay unto the complainant, H. R. Williar, 
the sum of $1,891.93, with interest thereon at the rate 
of 6 per cent per annum from date of payment of freight 
charges, as reparation for unreasonable rates charged for 
the transportation of 18 carloads of newspaper from 
Grand Mere, Quebec, via Kansas City, Mo., to San Fran- 
cisco, Cal., which rates so charged have been found by 
this Commission to have been unreasonable,as more 
fully and at large appears in and by said report of 
the Commission, which said report is hereby referred to 
and made a part of this order. 

It is further ordered, That said defendants shall 
maintain in force for a period of not less than two years 
from the date hereof a rate.for the transportation of 
newspaper in carloads from Grand Mere, Quebec, via 
Kansas City, Mo., to San Francisco, Cal., which shall 
not exceed 75 cents per 100 pounds. 





Rate on Grapes Held Unreasonable 





No. 1433. 
(17 I. C. C, Rep., 302.) 
CRUTCHFIELD & WOOLFOLK 
vs. 
LOUISVILLE & NASHVILLE RAILROAD COMPANY 
ET “AL. 
Submitted May 29, 1909. Decided December 14, 1909. 


Rate charged for the transportation of six carloads of grapes 
— Peewee Valley, Ky., to Pittsburg, Pa., found unreasen- 
able. ’ 


J. J. Foley for complainants. { 
William A. Northcutt for Louisville & Nashville Rail- 


road company. j 
C. B. Fernald for Pittsburg, Cincinnati, Chicago & 


St. Louis Railway company. 


Report of the Commission. 
LANE, Commissioner: 

Complainants challenge the legality of the rate as- 
sessed on six carloads of grapes shipped via the defend- 
ants’ lines from Peewee Valley, Ky., to Pittsburg, Pa. 
The case has been heard twice. We were unable, for 
want of proper parties defendant, to make an order fol- 
lowing the initial hearing. Complainants’ petition was 
subsequently amended in conformity with the Commis- 
sion’s suggestion, and a second hearing held. For the 
purposes of this report a detailed statement of the facts 
will not be necessary. 

Peewee Valley is situated some 17 miles east of 
Louisville on the Cincinnati line of the Louisville & 
Nashville railroad. The shipments in question moved 
in August and September, 1907, and charges appear to 
have been collected at the rate of 45 cents per 100 
pounds. Defendants admit that there was no tariff au- 
thority for the rate charged, but represent that the rate 
properly assessable was 42 cents per 100 pounds, made 
up of the local rate of 12 cents per 100 pounds from 
Peewee Valley to Louisville plus a proportional rate 
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of 30 cents per 100 pounds applying from Louisville to 
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Pittsburg. There being no joint rate from point of ori- 
gin to destination, it would seem that the 42-cent com- 
bination as claimed was properly applicable under para- 
graph 5 (b) of Tariff Circular 17-A, reading as follows: 

If shipment moves to or from a point directly intermediate | 
to the base point upon which the lowest -combination makes, 
such combination must be applied; and it is not necessary to haul 
shipment to such base point and back again,to or through point 
of origin or destination. 

The flat rate in effect on grapes, in carloads, moving 
from Louisville to Pittsburg, is 39 cents per 100 pound» 
Complainants contend that the rate charged on these 
shipments was unjust and unreasonable to the extent 
that it exceeded 30 cents per 100 pounds, the propor- 
tional at present applying from Louisville on shipments 
originating beyond. However, this 30-cent proportional 
is in large measure forced upon the defendants by com- 
petitive conditions, and upon this record we are not jus- 
tified in fixing the rate from Pewee Valley to Pittsburg 
at that figure. 

Upon the facts presented we find that the rate 
charged by these defendants was unjust and unreason- 
able to the extent that it exceeded a rate of 39 cents 
per 100 pounds. We find, further, that a reasonable rate 
to be observed for the future on grapes, in carloads, 
from Peewee Valley, Ky., to Pittsburg, Pa., should not 
exceed 39 cents per 100 pounds. Reparation will be 
awarded upon presentation of competent evidence of the 
payment of freight charges. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 14th day of December, A. D. 1909. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 1438. 
CRUTCHFIELD & WOOLFOLK 
vs. 

LOUISVILLE & NASHVILLE RAILROAD COMPANY 
AND THE PITTSBURG, CINCINNATI, CHICAGO & 
ST. LOUIS RAILWAY COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its conclusions thereon, which said report is 
made a part hereof: 

It is ordered, That the above-named defendants he, 
and they are hereby, notified and required to cease and 
desist, on or before the 15th day of February, 1910, and 
for a period of not less than two years thereafter ab- 
stain, from charging, demanding, collecting or receiving 
for the transportation of grapes, in carloads, over their 
lines from Pewee Valley, Ky., to Pittsburg, Pa., any 
rate in excess of that named in the succeeding para- 
graph herein. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish and 
put in force, on or before the 15th day of February, 
1910, and maintain in force thereafter during a period 
of not less than two years, and apply to the transporta- 
tion of grapes, in carloads, over their lines from Peewee 
Valley, Ky., to Pittsburg, Pa., a rate not to exceed 39 
cents per 100 ‘Pounds. 
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And it is further ordered, That as to the matter of 
reparation action thereon is withheld pending presenta- 
tion of further evidence, 


Prescribes Lower Rate on Horses 





; No. 2568. 
(17 I. C. C. Rep., 307.) r 
JOHN W. VANNESS 


Vs. 
LEHIGH & HUDSON RIVER RAILWAY COMPANY. 
ET AL. 
Submitted September 24, 1909. Decided December 13, 1909. 


Rate of 42 cents on horses, in carloads, from Chambersburg, Pa., 
to Warwick, N. Y., held to be unreasonable, and 33 cents 
fixed as the maxinfum to be charged in the future. Repara- 
tion awarded. 


John W. Vanness for complainant in person, 

Jackson E. Reynolds for Central Railroad company 
of New Jersey. 

Charles Heebner for Philadelphia & Reading Rail- 
way company, Western Maryland Railroad company, and 
B. F. Bush, receiver thereof. 


Report of the Commission. 
PROUTY, Commissioner: 

On February 15, 1909, complainant shipped a carload 
of horses, weighing 22,000 pounds, from Chambersburg, 
Pa., a station on the Western Maryland railroad, at the 
joint rate of 42 cents per 100 pounds via that carrier to 
Shippensburg, thence over the Philadelphia & Reading 
to Allentown, thence over the Central of New Jersey to 
Easton, and from thence over the Lehigh & Hudson to 
Warwick, N. Y., a total distance of 228 miles. The 
charges paid were $92.40. It is contended that this rate 
is unreasonable and discriminatory and reparation is 
claimed in the sum of $19.80, based upon the difference 
between the charge exacted and what it would have been 
had a rate of 33 cents applied. 

The Lehigh & Hudson and the Central of New Jer- 
sey in their separate answers admit that the rate of 
42 cents is excessive and allege it should have been 
33 cents, and consent that an order be entered granting 
reparation in the amount claimed. The Philadelphia & 
Reading and Western Maryland deny that the rate is 
unreasonable. 

The parties in this proceeding have been fully heard. 
From a consideration of all the facts, we are of the 
opinion that 33 cents was at the time this shipment 
moved and still is a reasonable rate to be applied to the 
transportation of horses, in carloads, between these 
points, over this route, and that this rate ought not to 
be exceeded for the future, the minimum td be the same 
as now. 

We further find that the complainant is entitled to 
recover the difference between the charges actually paid 
at a rate of 42 cents and what he would have paid at 
a rate of 33 cents, or $19.80, with interest. 

An order will be so issued. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 13th day of December, A. D. 1909. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S, Harlan, Commissioners, 
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No. 2568. 
JOHN W. VANNESS 
vs. 

THE LEHIGH & HUDSON RIVER RAILROAD COM- 
PANY; CENTRAL RAILROAD COMPANY OF NEW 
JERSEY; PHILADELPHIA & READING RAILWAY 
COMPANY; WESTERN MARYLAND RAILROAD 
COMPANY, AND B.F. BUSH, RECEIVER THEREOF. 
This case being at issue upon complaint and answers 

on file, and having been duly heard and submitted by 
ihe parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the 1st day of February, 1910, to pay unto the com- 
plainant, John W. Vanness, the sum of $19.80, with in- 
terest thereon at the rate of 6 per cent per annum from 
the date of payment of freight charges, as reparation for 
an unreasonable rate charged for the transportation of 
one icarload of horses from Chambersburg, Pa., to War- 
wick, N. Y., which rate so charged has been found by 
this Commission to have been unreasonable, as more 
fully and at large appears in and by said‘report of the 
Commission, which said report is hereby referred to and 
made a part of this order. 

It is further ordered, That said defendants shall es- 
tablish and maintain in force for a period of not less 
than two years from February 1, 1909, a rate for the 
transportation of horses, in carloads, from Chambersburg, 
Pa., to Warwick; N. Y., which shall not exceed 33 cents 
rer 100 pounds. 





Complaint Satisfied; Case Dismissed 





No. 2238. 
(17 I. C. C, Rep., 306.) 


MILL CREEK CANNEL COAL COMPANY 
vs, 
COAL & COKE RAILWAY COMPANY ET AL, 


Submitted October 4, 1909. Decided December 14, 1909. 


Complaint challenging reasonableness of rates on cannel coal 
from Mill Creek-Elk, W. Va., to points in Ohio, Illinois, 
Michigan and other states, dismissed on motion of com- 
plainant. : 


E. B. Dyer for complainant. 
George E. Price and Buckner Clay for Coal & Coke 
Railway company. 


Report of the Commission. 
LANE, Commissioner: 

Complainant challenges the legality of rates assessed 
by the defendants for the transportation of cannel coal 
from Mill Creek-Elk, W. Va., to various points in Ohio, 
Illinois, Michigan and other states. 

It appears that for some years past the rate effective 
on cannel coal from mines in West Virginia to various 
points in other states reached by the lines of the defend- 
ants and their connections has been fixed at the rate 
applying on bituminous coal, plus an arbitrary of 25 cents 
per ton. It is alleged that this adjustment subjects com- 
plainant to unjust and unreasonable charges and violates 
the law’s prohibitions against discrimination. 

At-the hearing complainant moved that the petition 
be dismissed, representing that the real cause leading 
to the complaint was the announcement of the defend- 
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ant, the Kanawha & Michigan Railway company, that 
shipments of cannel coal would henceforth be assessed 
the regular sixth-class rate. On behalf of the defend. 
ants, it is explained that the Kanawha & Michigan Rail. 
way company discovered that many shipments were be- 
ing made to points to which commodity rates were not 
specifically applicable under the established tariffs; it 
was, therefore, necessary to require the assessment of 
charges upon. suchshipments in accordance with the 
sixth-class rate, an admittedly prohibitive charge. Sub- 
sequent to the filing of complaint, defendants’ tariff was 
amended by inserting an intermediate clause, making 
the commodity rates applicable to the points which for- 
merly had not been covered. In addition to this, the 
rates on cannel coal were reduced by some 10 or 1§ 
cents per ton from the former figure. It thus appears 
that the difficulties giving rise to this petition have been 
removed to the satisfaction of the complainant. 4 

Inasmuch as the ends sought by the complainant in 
this proceeding have been substantially attained, an or- 
der of dismissal will be entered. 


Tap-Line Rumors False 





Washington, D. C., December 31.—That the decision 
of the Interstate Commerce Commission in case No, 
1319, Star Grain and Lumber Company et al. vs. A, 
T. & S. F. Ry. et al., otherwise known as the “Tap 
Line” case, is regarded with apprehension by the pseudo 
common carriers, is said to be evidenced by a rumor 
gaining ground to the effect that the opinion as written 
by Commissioner Harlan has been reversed and the dis- 
senting opinion of Commissioner Prouty adopted. 

The origin of this rumor is unknown, but it has 
received considerable credence in the territory affected. 


It is stated at the offices of the Commission, however, 


that there is absolutely no foundation or truth in the 
rumor, It is understood from an authentic source that 
the Commission was practically unanimous in_ their 
opinion in this case, and in any event the Commission 


would hardly commit themselves to such an untoward, 


radical departure as to reverse the majority opinion 
and to adopt a dissenting opinion written by one of 


their number, regardless of the fact that the decision 
had been made public. 


MINNESOTA ROADS’ EARNINGS UP. 


St. Paul, Minn., December 31.—The operating revenue 
of Minnesota roads for the fiscal year of 1909 was, accord- 
ing to the report of the state railroad and warehouse 
commission, $37,954,588.85, an increase of $4,921,975.85 
over the fiscal year preceding.. The operating income, 
$82,275,335.32, showed an increase of $3,574,354.32, and the 
expenses, $44,320,746.47, a decrease of $1,347,625.75. 


EXTENDS ORDER ON POSTING TARIFFS. 


Washington, D. C., December 31.—The effective date 
of the order of the Interstate Commerce Commission of 
January 5, 1910, in the matter of modification of the 


requirements of section six of the commerce act with 
regard to the posting of tariffs by express companies, has ~ 
been extended from January 10, 1910, to, but not beyond, © 
in Trey 


July i, 1910. The original order appeared 
TRAFFIC BULLETIN of January 23, 1909, page 88. 
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CO-OPERATION DOMINANT FEATURE 





Leaders in Industrial and Railway Transportation Circles Review Year 


Just Closed and Peer Into Future—Parrellelism 
of Views Noteworthy 





When five out of six men, writing on the same subject, but from different viewpoints, all seize upon 


‘the samé phase as the dominating feature of a question, one is naturally inclined to treat their combined judg- 
‘ment with respect. When it further appears that the subject under discussion is the great one of the relation 
‘between the transportation interests of the country, the sellers, and the users of transportation facilities, the 


buyers; that the writers are among the recognized leaders in the industrial and railroad traffic world, the fact 
that all these men preach co-operation as a vital requisite in the success of their mutual dealings assumes a 
significance that pages of editorializing from the pens of those having nothing at stake in the settlement of 
the controversies that must inevitably arise in the course of along merchandising of any commodity, whether 


transportation or washtubs, could not have. 


Of course, these men, while reporting the great strides that have been made toward harmony, find 


fies in the ointment. 


They could not do otherwise and be honest. 


The man who will arise and say that 


werything in the relations between carrier and ship per is perfectly lovely is either a fool, an ordinary liar, 
or worse still, a victim of moral astigmatism that blinds him, for his own temporary advantage, to a true vision 


of actual conditions. 


Conditions are not, perhaps never will be, perfect. Even Nature slips acog. So, too, in transporta- 
tion affairs—the machine cannot run on forever without attention; there will be friction to eliminate, hot 


boxes to cool, tension to lighten. 


But, recognizing these things, these writers preach harmony the stronger. They hammer home to the 
heavy-jawed commercial man, who has jailed sentiment during business hours, that co-operation is some- 
thing more than an impracticable plaything to be left to the dreamers to toy with; that it is altruistic, but that 
itis the altruism that pays, not only in the spirit, but in dollars and cents in the coin of the realm. 


Co-operation pays in actual financial returns—these men are proving it. 


The new year is here; 1910 lies before us; 1909 has 
joined the memory train. But at the threshold of the 
unknown, we pause; we gaze back at the vanishing 
known and try to pierce the veil of the future. What 
has 1909 meant? what does the new year mean? 

These are questions on the universal lip now; we 
narrow them down to our particular field and ask what 
the past has. revealed, what the future holds forth in 
the transportation world, in the relations between car- 
tiers and their patrons. To find this out from authori- 
tative sources, THE TRAFFIC BULLETIN has asked the 
men who know. Traffic men, railroad and industrial, 
executive officials whose outlook sweeps the entire 
country, have been asked to review here 1909 and fore- 
east 1910. 

Some were asked for general comments and others 
Were requested to answer the following specific ques- 
tions: 


1909 


Retrospectus. 

(1) What in your mind has been the most significant 
development in the relations between shipper and car- 
tier? 

(2) In reference to railway legislation and public 
iitiment concerning the same are not the paths making 
foward harmony? 

(3) Have not the conferences between the shipping 
DUblic and the transportation companies shown more 
aid more a common welfare in the right settlement of 
ilferences ? 

Have traffic interests in your territory been 
latisfactory in showing permanent business improvement 
h general? 





THE PUBLISHER. 


1910 
_ Prospectus. 

(1) What in your opinion will be the effect of the 
legislation as outlined by President Taft at Des Moines, 
Ia., if enacted into law? 

(2) If it may be objectionable, in what way should 
it be changed to better meet the purpose it is desired 
to reach? 

(3) Is the prospect for business growth along your 
lines of road encouraging for the coming year? 

(4) Is there new construction of railroad decided 
upon and that can consistently be made public and, if 
so, what will be the nature of the development? 

(5) Do you not regard the action of many state 
commissioners in favor of co-ordination with the Inter- 
state Commerce Commission an indication full of 
promise for the future in removing very many com- 
plications? 

Below, and on the following pages, we present the 
opinions of six of these leaders: three traffic representa- 
tives of well-known commercial organizations; three 


from the railroad field, a vice-president and two presi- 
dents, 


COMMERCE LAW SHOULD BE AMENDED. 
By H. G. Wilson, 
Commissioner, Kansas City Transportation Bureau. 


Speaking of business conditions in the Missouri 
river territory, and with especial reference to the busi- 
ness of Kansas City, it can be said that the business 
of 1909 just closed has been one of the best in its 


~ history, 
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The panic conditions of 1907 did not strike this city 
until October of that year, and continued only until the 
following March. During that period business fell away 
materially, but even so the conditions in this city were 
nowhere near as bad as in communities farther east 
and west. The surrounding territory had good crops 
for which good prices were paid, although the demand 
fell much below the usual level. 

After March, 1908, there was a marked improvement 
for the better until in July, 1909, when practically the 
July, 1907, conditions had been resumed, and that was 
the high tide of prosperity in this section. 

Conditions continued to improve until in October of 
this year, 1909. Kansas City’s business had reached a 
point at least a half million higher than its most 
prosperous previous conditions, This latter was the 
direct result of the final settlement along satisfactory 
lines of some questions of railway terminal and union 
passenger station disputes between the railroads, 
municipality and public, by reason of which certain 
lines of commerce were given a renewed impetus. 

The foregoing relates to the general business con- 
ditions, but in certain lines these conditions do not 
obtain; for instance, the grain business of Kansas City 
has had a decided setback, as the result of varying 
conditions, shortage of crops in this section, unusually 
large crops in territories east of the Mississippi river 
that enables markets on that river to sell on a more 
favorable basis to tne trade that can usually find its 
supplies here, and an unfavorable freight rate adjust- 
ment from which Kansas City has been long suffering 
and the resulting loss of which is just beginning to be 
seriously felt. 

Efforts, originated some time ago to correct this ad- 
justment, are being continued with a view of obtaining 
some relief from this situation, which if obtained will 
let this market resume that position of grain trade 
prosperity to which its location reasonably entitles it. 

With the correction in the grain rate adjustment, 
there is no reason why that trade should not look for- 
ward to a prosperous year for 1910, as well as other 
lines of general business, for which there appears no 
reason to look for anything but continued growth and 
improvement. 

That sentiment of antagonism between railways 
and the public, which so generally prevailed a few 
years ago, is fast being dispelled, due almost entirely 
to the efforts of the practical traffic men, so many of 
whom have in the last three years associated themselves 
with industrial ‘concerns or with commercial organiza- 

tions. These men, being as they are familiar with the 
requirements of both commerce and the carriers, are now 
being listened to with some attention, whereas a few 
years since only the voice of the demagogue or railway 
baiter could be heard in the land. The traffic man of 
the industrial concern and commercial organization has 
repeatedly and consistently at all times lifted his voice 
for harmony and co-operation between commerce and 
the carriers, but, unfortunately, many times his constit- 
uents have been carried away by the loud-voiced in- 
dividual im public and private who was always going to 
“make” the railroad do thus and so, until it is found, 
after futile demagogic effort, what the traffic man knew 
all the time, that the carrier had certain rights which 
even commerce was forced to respect. There have been 
numerous instances of this in the recent past, but now 
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it is pleasing to note that a more sane condition exists, 
and while it is true the railroads are not all even the 
least sanguine might wish, still there is much gre 
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‘the cause, | 






harmony and mutuality of interest apparent at this time Commission 
and it is strongly hoped that this feeling may and Judiciary, tk 
multiply and gain strength until both the railways or fix a ret 
commerce will realize that each owes a duty to the men of 
other, and both to the public, which will result in time, experi 
maximum of efficiency both in rate adjustment their old ag 
physical service. The an 
While there is a good deal of co-operation preachej™ “°22TY pow 
by both sides, it is a fact that the real efforts towagg ™ ‘ates or | 
co-operation are put forward more strongly by the comm & needed. 
mercial interests. The efforts of the railway officials material ha: 
largely of a conversational nature up to this time, pug t set a de 
if they talk of it long enough they will finally convin tion. Now 
themselves and then we will get results. complaint o: 
“ The railroad traffic officer is a genius that prefem™ becomes a> 











to herd with his kind, and only gets- out into new 
untried pastures on occasions. 


B® done. 


The rig] 

If you ever attended a banquet of a_ semi-publigf as much as 
nature, where there were large numbers of the “deg be deprived 
pee-pul” anl also of the ratlroad fraternity, you will supported, « 
notice that generally the latter occupy tables togeth of the Com 
instead of mixing with the people, and this is rathe™ not be issu 
odd because a railroad man is supposed to be a goolm serve this r 
mixer. However, this is changing with conditions issue, but 1 


the time is not far distant when the carriers ‘will co 
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sult the requirements of commerce rather than 
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deavor to force their own conditions, and the reall Amendit1 
bright and progressive representatives of railways traffic rates 
reaching out in this direction now, and they never fail and I*am ; 
to find the commercial traffic man more than anxiommsubject. TI 
to meet them far beyond the half-way point. tions, and, : 
In his Des Moines speech, President Taft urged sew At the | 
eral amendments to the interstate commerce act, s0 taking long 
of which had been previously considered and dis¢usgei trust law, y 
by the commercial traffic men. The establishment of # Mould not 
commerce court would tend to expedite the final traffic rates, 
judication of appealed decisions and is good, providingjsame as if 
the same right of appeal by the public is accorded, @fmtes, but if 
to the carrier, it being manifest that the preponders h agreeme 
of appeals from the decisions of the Commission is’ efully dr 
behalf of the carrier. The necessity for this appeal Tailway poo 
the carrier frequently emanates from its belief that One of 
decision so disturbs established conditions and traf™®mmerce a 
adjustments as to result in serious harm not only tiers, the r 
the railways but also to commerce. ig Was previou 
If the Commission were made up of expert trafi@gle further 
and commercial men, men who had had large experien@™ Madening | 
in these affairs, as well as men of the law, instead @™m The Int 





as it is, being composed almost exclusively of le 
minds, it occurs to some of us that there would be 
of these decisions to appeal and, therefore, both « 
merce and the railways would be better served. 
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At the time of writing this article the presidemp)rtance su 
has not yet presented these suggestions to Cong a commer 
and we hope that before he does so, he can be Jf try to ‘ 
vailed upon to give some consideration to either an are | 
tion to the Commission or a change in its composit igely thei 
so as to provide for the appointment of practical t daily affairs 
experts. Bot the bod; 

Experienced traffic and commercial men of larg ssigned to 
affairs are difficult to obtain for the short term of off es, hear 
on the Commission, in addition to which such @ withir 

_ usually command much larger remuneration than tj banc at 
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accorded a member of the Commission, and could not 
afford to sacrifice their time and personal interests in 
‘the cause, but if Congress could arrange to treat this 
Commission much as it does the Army and Navy or the 









nd judiciary, that is, make appointments practically for life 
ays or fix a retiring age with a substantial pension system, 
to the men of this experience could afford te devote their 





























in time, experience and energies to the work, knowing in 
their old age they would be provided for. 













e The amendment to give the Commission discre- 
reached tionary powers to suspend or refuse to permit advances 
toward in rates or changes in rules, regulations or classification, 
he comm 8 needed. At the present rates can be advanced and 
rials Material harm be done commerce before it is possible 
ime, bug to get a decision against an unjust rate rule or regula- 
convil tion. Now the Commission cannot take cognizance of a 
@mplaint of one of these conditions until that condition 
, prefemsm becomes a fact and then frequently the harm has been 
new anim done. : 
The right of the shipper to route freight is property, 
mi-publig§ as much as anything more tangible, and he should not 
ne “dea be deprived of it by some arbitrary rule of a carrier 
you wil™ supported, even though it is by an administrative rule 
togethen™ of the Commission. While it is true such rule should 
is rather not be issued, if the statute is made mandatory to pre- 
> a goolm serve this right to the owner of goods then it will not 
ions issue, but under present conditions advantage is taken 
‘will comm by the carrier in some cases to enforce this rule to the 
than serious detriment of commerce. 
he re Amending the act to permit carriers to “agree on 
ways traffic rates” is playing with fire and Congress should, 
1ever fail and I» am satisfied will, deal most cautiously with this 
1 anxiowm™ subject. This is one of the most dangerous of condi- 
‘tions, and, at the same time, one of the most necessary. 
irged sé At the present time no doubt the carriers are daily 
act, sd taking long chances on violation of the Sherman anti- 
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fust law, yet. they find it necessary to, and commerce 
nent of #Mould not deny them the privilegé of conferring about 
final af Waffic rates, but as handled, the result is practically the 
providing same as if competing lines were actually agreeing on 
corded, @m tates, but if the act is amended so as to not only permit 

















onder lh agreement but to authorize one, unless it is most 
sion is @ efully drawn the result will be the most stringent 
appeal ti tilway pool we have ever experienced. 

f that fm One of the prime purposes of the original interstate 












ind trail 
yt only” 


“mmerce act was to preserve competition between car- 
Tiers, the result in fact, is much less competition than 
Was previously in effect, and this certainly should not 










ert tral ‘e further reduced, but our efforts should be toward 
experiené™ Moadening all legitimate competition. 
instead dm The Interstate Commerce Commission with the best 






Mentions serves the public through a corps of sub- 
ordinates, This is due to the very large amount of 
Work constantly confronting them, and the smaliness of 
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ed. PBiteir numbers. In a matter of the magnitude and im- 
. preside portance such as the regulation of the transportation of 
. Cong ~ | commerce of this country the government should 
an be try to “save at the spigot and waste at the bung”: 














) are too few members of the Commission and 
atgely their personality is too far removed from the 
Mily affairs. There should be at least eleven members 
Of the body, and certain individual mmbers should be 
n of 1am Msigned to sit in different places throughout the United 
m of off@™elates, hearing all complaints and passing on all ques- 
such mem” within certain zones,—all the members to meet 
than ¢@! banc at fixed periods in Washington to review ap- 
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peals from decisions of the individual members within a 
prescribed time after being rendered, and no appeal from 
the finding of that general body unless to the Supreme 
Court; all cases to be heard only by members of the 
Commission. In this way the public would always get 
the benefit of personal hearing and opinion by a mem- 
ber of the Commission and should get quicker action 
than now seems to be possible. 

I do not find fault with the present members, on 
the contrary, they are my warm friends, but they are 
overworked and we all expect the impossjble of them. 
Give the body greater numerical strength and put them 
where they can serve commerce,—both railways and 
public. 

The suggestions of the President about railway se- 
curities is a wise and needful one and one on which 
the Congress should act, for the protection of regulative 
measures which the government is now trying to en- 
force, and also for the protection of those who may and 
do invest in railway securities, 





CO-OPERATION GROWING IN THE WEST. 


By H. G. Krake, 
Commissioner, Business Men’s League of St. Joseph. 





The year just closing has witnessed a material 
change in sentiment effecting the intercourse between 
railroads and their patrons, and tending to more har- 
monious relations,—at least so much may be said of the 
west. This change is observable more especially in the 
direction of a closer acquaintance among these interests, 
and the better understanding of the conditions and re- 
quiréments of each; a situation that is working to the 
advantage of all. 

To one who has viewed the question of rail trans- 
portation from both sides—from the side of railroad 
operation and from the patron’s standpoint—it is clear 
that (setting aside some few instances of a desire for 
temporary advantage, and which after all but go to 
prove the rule) there is a decided and growing dispo- 
sition to meet upon grounds of fairness and equity in 
their dealings with each other. That there is not com- 
plete harmony can, I believe, be attributed mainly to 
the lack of knowledge of what is required to bring about 
that condition. There is a hopeful sign for the future 
in the evidence that as the railroads come into closer 
contact with and learn more of the needs of patrons, and 
as the public comes to know more of conditions which 
surround and control the maintenance and operation of 
facilities for transportation, the more pronounced is the 
tendency toward harmony and co-operation. : 

With the railroads putting forth effort to arrive at a 
clearer understanding of what should be accorded in- 
dividuals and communities served by them, and then 
directing attention to a discharge of those obligations, 
and the public seeking to be fair and to extend to the 
carriers every reasonable consideration, there is promise 
for still better things to come. 

Much of this improvement in sentiment has resulted 
from the policy and practice adopted by many managing 
officers of western railroads to mingle more freely with 
the people, and by such contact learn at first hand of 
their transportation necessities. And there are other 
agencies working to the end of establishing the rela- 
tions of carriers and patrons on a firmer and a better 
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footing, chief among which may be mentioned your pub- 
lication, THe TRAFFIC BULLETIN, occupying, as it does, 
@ position of neutrality, and presenting fairly and with- 
out bias the views of both interests, cannot fail of 
exerting a far-reaching and beneficial influence; in that 
respect it is unique in the field of special journalism, 
and fills a want that has long existed. Through your 
paper is afforded an opportunity for both sides to pre- 
sent and discuss matters of common concern, and in 
the doing bring about an insight into the difficulties and 
problems each have to meet: a knowledge tending to 
conserve the best interests of each and for the estab- 
lishment of’ greater unity of purpose and of action. 

Another event worth noting at this time is that of 
the attitude of the administration at Washington on the 
question of strengthening and extending the law govern- 
ing interstate commerce, as indicated in recent public 
utterances of the President, wherein several features of 
proposed legislation were touched upon. Should the 
changes referred to be enacted by Congress into law, 
the action will doubtless receive very general approval. 

The suggested Interstate Commerce Court is some- 
thing which ought to appeal to all interests,—the rail- 
road as well as the public. Surely the present slow, 
uncertain procedure for arriving at final court review 
and decisions upon rulings of the Commerce Commission 
is annoying, wasteful and unsatisfactory in the extreme, 
and is seriously retarding—if not in large measure de- 
stroying—the usefulness of that body in the administra- 
tion of its office. When it is considered that rate rulings 
of broad effect and of vital concern to large commercial 
interests, and to the carriers, are, on appeal or other- 
wise, held up in our courts for months and years, with 
the attendant losses and embarrassments, there cannot 
be any great differences of opinion on the need for relief. 
The establishment of a tribunal to which may be di- 
rectly referred for final settlement these questions, and 
where same may receive prompt disposition, should com- 
mand widespread commendation. 

Supervision by the Commission over freight classifi- 
cation is equally important. Authority over freight rates 
mints that of classification is not unlike that of an at- 
tempt to steer a ship without a rudder. Classification 
has been (and in the nature of things cannot be other- 
wise) inseparable from the general scheme of rate ad- 
justment—save only in the case ‘of the supervisory 
authority now held by the Commerce Commission. That 
this defect will by Congress be remedied, seems beyond 
question. 

And, too, the plan to place under the supervision of 
the Commerce Commission the issuance of railroad se- 
curities, itself, is a long step in the direction of establish- 
ing the confidence of the public in railroad properties 
and to attract investment therein. There is money enough 
awaiting investment in the districts traversed by our 
railroads to finance all improvements, betterments and 
extensions, and it remains only for the people to be 
convinced of the passing of the day of exploitation and 
high finance and the dawn of an ‘era of economic opera- 
tion and honest capitalization, for the railroads to find 
a market for their securities among their patrons; and 
by that means develop a bond of good will and a spirit 
of co-operation which will be of inestimable value to 
them and to the country at large. 
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SHIPPERS AND RATEMAKING. 


By P. W. Coyle, 


Freight Bureau of the Business Men's 
League of St. Louis. 








Commissioner, 


As far as proposed railway legislation is concerned, 
I feel, as a general proposition, that the commercial in- 
terests would be pretty well served for the present, at 
least, if the Interstate Commerce Commission and car 
riers were permitted, without further legislation, to work 
out some of the problems presented under the present 
law. Personally, I feel that the efforts of the Commis. 
sion toward the simplification of the publication of 
tariffs is doing more to bring about a better understand. 
ing between the shippers and the carrier than any other 
one feature of their work, and that the carriers can 
serve their own interests-and those of the shippers to 
no better advantage than by earnestly co-operating with 
the Commission in that respect. 

The question of extending the jurisdiction of the 
Commission so as to permit that body to pass upon pro 
posed rates, involves so many phases that I hesitate to 
offer an opinion as to the wisdom of such legislation. I 
am, as you know, prone to rely upon co-operation and 
conference between parties directly interested for re 
sults, rather than to depend upon drastic legislation or 
coercive measures; therefore it has occurred to me a 
I have given thought to this particular subject from 
time to time that possibly better results might be ob 
tained if the railroad traffic associations were to extend 
the scope of their membership to include properly ac 
credited representatives of shippers or commerci&l or 
ganizations. It is obvious to anyone who has given care 
ful consideration to the subject, that the carriers often 
taken action concerning the establishment of rates on 
basic articles, or those used in construction, and com 
modities which move at certain fixed periods or seasom 
of the year, without a full knowledge of the commercial 
conditions surrounding or influencing the movement of 
such shipments, and many times such action affects con 
tract obligations and impairs the commercial conditions 
of individuals and communities. It seems to me that the 
commercal conditions of the country do not demand s0 
many sessions of traffic associations and the numerous 
changes in rates which follow, as now prevail. 

I would not suggest that you are old enough to have 
had the experience of billing freight when your only 
guide was the classification on one page and the tariff 
on the other, but I would not have to go very far t0 
find those who have had that expericnce. Those sheets 
which were used, as you know, by the individual lines 
in the early days, are really the basis of our present it 
tricate system of classification and rates. The classific# 
tion committees, as a rule, now do to some extent just 


what I have in mind’the several traffic associations per 


haps. ought to do, particularly as the traffic associations 
deal in the main with exceptions to the classification, & 
what are more commonly known as commodity rates. 
The classification committees, as you know, opel 
their doors for discussion with the shippers concerning 


proposed changes in classifications, after having first 


given to the public a clearly defined docket covering all 
subjects to be discussed at any particular session. I 
would seem as though it might be practicable and pef 


haps profitable to all concerned if the several trafiit 


associations were first to hold but one or two sessic 
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during the year for the purpose of discussing changes 
in rates, etc., and admit to their councils such represent- 
atives of shippers or commercial organizations as might 
be properly and legally accredited by the Interstate Com- 
merce Commission, and that the result of such joint 
action or conference might be-subject to review by the 
Commission whenever a satisfactory conclusion could not 
be reached by such a body of joint representatives of 
the shippers and the carriers. This, of course, implies 
the legalizing of such associations, not only for the re- 
viewing and establishment of rates by agreement, but 
the publication of joint tariffs. It would therefore fol- 
low, of course, if such an association were legally estab- 
lished, that individual lines would necessarily have to be 
governed by the rules of such an association in the pub- 
lication of individual interstate tariffs. 

However, the more I revolve the subject in my mind 
and contemplate the extensive plans and systems under 
which the present traffic associations and the individual 
roads operate in the making of rates and the publica- 
tion of tariffs, I realize that any innovation of this nature 
should be made with great care and consideration. 

The main point I want to make, however, is that 
the shippers under certain conditions as outlined above 


and otherwise, should have a voice primarily at least in 


the making of rates to the extent of authoritatively and 
legally presenting their views, and of discussing the 
proposition directly with the rate-making power of the 
railroads. This, I believe, would avoid throwing upon 
the Commission the burden of reviewing the vast num- 
ber of rates as contemplated by some of the proposed 
legislation. 


PUBLIC WILL HEAR RAILROADS’ SIDE. 


—_———— 


By F. A. Delano, 
President, Wabash Railroad Company. 





1909, 


I feel that the most significant development in the 
felations between shipper and carrier during 1909 has 
been a disposition on the part of the public to hear the 
tailroad side of the question, and that such railway legis- 
lation as has been passed in the year 1909 is of a 
quality which indicates an approach to harmony in the 
views of the public and the railways. 

It is very hard to say that any business improvement 
is permanent, but such indications as I have been able 
to observe in the territory of the Wabash Railroad are 
in the direction of a better year in 1910 than in 1909. 


1910. 


The plan for regulation of the railroads, outlined by 
Mr. Taft at Des Moines, is certainly more in keeping 
With our form of government than the present arrange- 
Ment, and there are serious disadvantages in the work- 
ing out of those parts of the present arrangement under 
Which the Interstate Commerce Commission acts, in the 
Same case, as investigator, witness and prosecutor, and 
in some cases adds even the function of the judge and 


At the same time, we have gradually arrived at a 
Pretty clear idea of what the present law means so that 
We can obey it and there is less friction now than there 
‘Was formerly, The railroads are anxious to obey the 


, law if they can only find out what it is, and I must 
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confess that I have a fear that any new legislation will 
of necessity bring in another era of uncertainty and 
friction while its true meaning is being discovered. 

So far as I am aware, there are no important proj- 
ects for new constructions of railroads at present being 
considered, and it hardly seems probably that large 
amounts of capital can be secured for new projects dur- 
ing our present era of uncertainty. 

The proposition that the State Commission act with 
the Interstate Commerce Commission is, of course, in 
the right direction, and I trust that progress will be 
made in this line. 


—_— 


CARRIERS ARE CONSULTING SHIPPERS. } 


- 


By W. B. Biddle, 


Vice-President, St. Louis & San Francisco Railroad 
Company. 

A decided change has taken place in the last few 
years in the disposition shown by both shippers and car- 
riers to get the facts with reference to both sides of the 
question before reaching a conclusion, and the carriers 
are more frequently than ever before consulting the im- 
portant shipping interests before legislating on important 
rate changes, 

The continuance of this policy and spirit of for- 
bearance will certainly lead to even greater improvement 
and avoid many mistakes on both sides. Fewer laws 
will be passed and those that are enacted will be more 
intelligently prepared. 

Business is showing a permanent and healthy im- - 
provement and the prospects for the future are bright. 





ABOLITION OF STATE COMMISSION 


By F. D. Underwood, 
President, Erie Railroad Company. 

1. I am unable to state any significant development 
in the relation between shipper and carrier. 

2. In my opinion, there is no material public senti- 
ment making toward harmony between the railroads and 
their users. 

3. Generally speaking, conferences between parties 
at variance lead toward a right settlement of differences, 
but beyond that I am not prepared to go in reply to this 
question. 

4. The traffic has considerably increased, but so far 
the railroads in the so-called Trunk Line territory are 
physically capable of transacting a greater volume of 
business than is offered. . 





1910 Prospectus. 


1 and 2. I am unable to forecast the effect of the 
legislation as outlined by President Taft. 

3. The business growth, in my opinion, will show a 
moderate increase, not however, in the same ratio as 
during the past six months. 

4. I do not look for any extensive railroad building 
under present conditions. The sale of railroad bonds to 


develop new properties will be minimized until the mat- 
ter of governmental regulation, and by this I mean both 
State and Federal, is definitely settled. 

5. In my opinion, one way to remove complications 
is to abolish all state commissions, placing the railroads 
of the country under the jurisdiction of the Interstate 
It is unnecessary to have forty- 


Commerce Commission. 
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six state commissions. The Interstate Commerce Com- 
mission is fully capable of regulating such affairs as 
present themselves. 


To Find Out Boston’s Attitude 


Philadelphia, Pa}, December 31.—The joint commit- 
tee of Philadelphia business organizations which is con- 
sidering the import rate war has decided to ask a 
meeting with similar interests in Boston and find out 
just what the attitude of the Massachusetts city is on 
westbound differential rates on import traffic. 

A committee consisting of Messrs. Lavino, Neall, 
Kelly and Young has been appointed to confer with the 
Bostonians and arrange for a meeting between the rep- 
resentatives of the commercial interests of the two 
cities. There is some talk of this meeting being held 
at New York. 

The same day that this action was decided upon, a 
resolution favoring a general conference between rep- 
resentatives from New York, Philadelphia, Boston and 
Baltimore was voted down. Previous to this a confer- 
ence had been held with the railroad officials here, but 
it is understood that nothing definite came of it. The 
railroad men are said to have suggested the appointment 
of an arbitration committee of business men to settle 
the entire question—the interested cities and carriers 
to abide by this tribunal’s decision—but on the suggestion 
that the Interstate Commerce Commission be asked to 
act as umpire, the transportation lines are said to have 
_ balked, fearing that this would mean a reopening of -the 
differential question in all its aspects. 





Asks Big Slash in Express Rates 


Madison, Wis., December 31.—A reduction in existing 
intrastate express rates of from 60 to 70 per cent has 
been asked in a complaint filed with the Wisconsin rail- 
road commission by the Merchants’ and Manufacturers’ 
association of Milwaukee. 

The complaint, which is directed against all the big 
express carriers doing business in the state, charges that 
enormous profits are being made by the carriers and that 
a tacit agreement exists among them as to the control 
and regulations of the rates to be charged. The com- 
plaint asks that there be a reduction of from 60 to 79 
per cent in all existing intrastate express rates; that the 
minimum charge for express service be cut from 25 to 15 
cents. It is alleged that present rates are grossly ex- 
cessive and unredsonable; that they are such as to retard 
the commercial and industrial growth of the Badger state. 

It is charged that the defendant companies enjoy an 
absolute monopoly of the express business over the rail. 
roads with which they have contracts and further that 
there is no competition in either rates or service between 
the aforesaid defendant express carriers, but that there 
is a tacit agreement between them as to rates and a 
complete understanding as to the conditions under which 
each company shall receive and handle its business. 
The complainant also avers that the defendants often 
use the longest routes in handling business in order to 
increase the charges that are paid by the shipper; that 
the rates in Wisconsin are 30 per cent higher than those 
in Nebraska. It is likewise charged that the wagon serv- 
ice of the defendants in this state is often inadequate. 
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CLARK ADDRESSES RAIL MEN 


uterstate Commerce Commissioner Bespeaks Their 
Co-operation in Effective Enforcement of Law 











There is a widespread and erroneous understanding 
that the act to regulate commerce was enacted, and that 
the Commission exists, solely for the purpose of reducing 
transportation rates. . 

The removal of discrimination is of vastly more im- 
portance than the question of what the rates themselves 
shall be. 

1 am not at all sure that the American people have 
not fallen into the mistaken idea and habit of clamoring 
for more law, with which to meet situations that attract 
attention, rather than to demand and assist in the en- 
forcement of the laws which we already have. 

Broad and general accusations to the effect that rail- 
roads are violating the law and paying out rebates 
through some device, made by those who are unable to 
point out any specific instance of what they sweepingly 
charge, are neither helpful nor constructive contributions. 

Regulation has been undertaken and regulation will 
be made effective. Regulation, however, does not mean 
the taking of the properties from the hands of their own- 
ers. 

Unless competing properties are of substantially 
equal value, their reasonable charges cannot be based 
solely upon a consideration of value of properties. A 
fair, accurate and authentic valuation should, however, be 
made, and be available as a guide and help in fixing 
charges. 

We (the Commissioners) stand first for the law and 
its purposes and next for practical conditions under 
which traffic will move with the greatest freedom and 
to the mutual advantage and profit of carrier, consigrior,. 
consignee and consumer, 

—Interstate Commerce Commissioner Clark. 

Following the dinner tendered in his honor by the 
Chicago Railway club on Wednesday, Interstate Com- 
merce Commissioner Edgar E. Clark addressed the mem- 
bers of the association and their friends, bespeaking the 
co-operation of the railroads in the effective enforcement 
of the laws regulating interstate commerce. The com 
missioner’s speech, in full, follows: 

“There is a widespread and very mistaken idea that 
the interests of a railroad company and the interests of 
the patrons of that railroad company are necessarily in 
direct opposition to each other and irreconcilable. There 
is also a somewhat widespread and equally erroneous 
understanding that the act to regulate commerce was 
enacted, and that the Interstate Commerce Commission 
exists, solely for the purpose of reducing transportation 
rates. I hope to be able to say something that will be 
helpful in the effort to bring about thorough under 
standings, open dealing, perfect frankness and a square 
deal between those who represent the transportation 
companies and the shippers. 

“Tf I am not fortunate enough to say something that 
will be helpful, maybe the fact that I am here and the 
declaration of willingness and desire to be helpful may 
contribute somewhat to the desired end. I shall not 
weary you with dry statistics or details of the work of 
the Interstate Commerce Commission. I shall speak 

plainly, but in perfect kindness of spirit, and solely with 
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the hope of being helpful. Everything said or done that 
is helpful in this connection is constructive work and 


the one who does it contributes to the general good. 


He thereby causes two blades of grass to grow where 
only one grew before. 

“The act to regulate commerce was enacted for the 
purpose of establishing and maintaining equality of 
service and treatment at the hands of the transportation 
The Interstate Commerce 
Commission is charged with the administration of that 
law, and the work of the Commission is to effect, as 
nearly as may be, the purposes of the law. Sometimes 
in order to remove discrimination it is necessary to 
reduce rates, but in many instances the question of 
equality of rates and of service, the removal of the dis- 
crimination, is of vastly more importance than the ques- 
tion of what the rates themselves shall be. 

“The Commission earnestly desires to perform its 
work and its duty with the least possible embarrassment 
or disturbance to established commercial or transporta- 
tion conditions. If, however, it were to hesitate to per- 


_ form its duty because such performance would incon- 


yenience someone, no excuse for such hesitancy could 
be offered. If unjust discrimination exists it must be 
corrected at whatever cost or inconvenience. If a rate 
is unreasonably high it must be corrected even though 
such correction may cause some disturbance in other 
rates. 

“Competition is a sweet sounding word to the 
American people. The old saying that competition is 
the life of trade was and is true with regard to what 
was in mind when the words were spoken. If A has a 
factory which is the only one of its kind in that locality 
he can have things very much his own way as to quality 
of product and prices. If B establishes a second factory 
of the same kind in the same place and conducts a 
‘rivalry with A as to quality of product and prices, that 
community has the benefits of real competition, and so 
long as that rivalry continues the community enjoys 
the advantages of higher standard of goods and lower 
prices. If it develops that because of more skill or 
better management B can manufacture much more 
cheaply than can A, it follows that A must succumb to 
his successful rivaly If, however, both must reach their 
markets by employing the services of a railroad and 
A is able to secretly get more advantageous transporta- 
tion rates than B can secure, all of B’s superior skill 
and management are neutralized and his success is un- 
fairly turned into failure, while A triumphs over him 
solely because it has been so willed and determined by 
‘an agency upon which both must depend and upon 
which rests a moral and legal obligation to accord to 
both of them equal service at equal rates. 

“It might not be amiss to here remark, parenthetic- 
ally, that if A and B combine to divide the business 
under an agreement that the quality of their goods 
shall not be above a certain standard and that the 
prices shall not be *below a certain standard, the com- 
munity has lost the benefit of competition and is worse 
off than if B had not come with his rival factory, and 
A and B have committed an act that should be de- 
Nounced by all right-thinking persons and that should 
be reached by the strong right arm of vigorous, effective 
law. There is an old saying that in a multitude of 
It may now be safely said 





counse] there is wisdom. 


THE TRAFFIC BULLETIN. 








































































23 


that in a commerciai or trade combination there is a 
multitude of greed. 

“But to return for a moment to the subject of 
competition. If A and B have invested in the factories 
spoken of and either of them becomes dissatisfied with 
the conditions, he can close his factory and retire from 
the business at any time he chooses. If, however, A 
and B have built competing railroads between two 
given points neither of them would be permitted to 
close up the operation of his railroad because the re- 
turns were unsatisfactory. If one of their railroads was 
well constructed and equipped and ably managed, while 
the other was indifferently constructed, poorly equipped 
and miserably managed, the fact would remain that their 
rates for hauling freight would have to be the same. 
If the poor road gave low rates it would get the busi- 
ness unless those rates were met by the good road, 
and an effort on part of the poor road to increase its 
returns by increasing its rates would, unless the good 
road also increased its rates, be the most direct road 
to bankruptcy. And so, without further illustration, it 
is seen that competition between railroads that perform 
a public service is not, and cannot be, at all like unto 
competition in ordinary commercial or industrial enter- 
prises of a private nature. 

“In the past the road which rested under disabilities 
has undertaken to reduce or remove those disabilities 
by secret concessions to those whose business could 
be secured in that way. That had the effect of creating 
disabilities against the other road and it resorted to the 
same means to relieve or remove them, and thus, as- 
suming that the concessions were equal, the rebative 
relation was restored at the expense of reduced reve- 
nues. The assumption that the concessions were equal 
could not, however, be depended upon, and in this way 
special privileges were acquired and granted which, like 
all special privileges once acquired, are relinquished 
only under pressure and with great reluctance. The 
wresting of special privileges from greedy and grasping 
hands has caused revolutions both bloody and bloodless. 
We are all glad to know and believe that in the main 
such special privileges have been withdrawn and sur- 
rendered in our transportation world. But that they 
have not entirely disappeared is shown by the indict- 
ments, pleas of guilty, convictions and fines against 
railroads, railroad officers, shippers and shippers’ agents 
within the past year. Salutary as these examples are 
and ought to be, the real work of reform comes from 
the efforts of those who respect and obey the law and 
who co-operate in establishing conditions and practices 
that will bear the closest scrutiny. That.is a helpful 
work and a work to which the Commission is glad to 
contribute and in which it is glad to co-operate with 
you. A relationship between a carrier and any one of 
its patrons which will not bear publicity is a relation- 
ship that cannot be defended and that ought not to be 
permitted to continue. 

“Under our form of government all law and all 
enforcement of law depend upon the will and disposition 
of those who, desirous of establishing and maintaining 
high standards of business ethics, and recognition of and 
protection for personal and property rights, give their 
cordial, moral support to sound law and to the enforce- 
ment of the law, whatever they have decreed the law 
to be. I am not at all sure that the American people 
have not fallen into the mistaken idea and habit of 
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clamoring for more law with which to meet situations 
that attract attention, rather than to demand and assist 
in the enforcement of the laws which we already have. 
If a man whose respect for law is not very strong feels 
assured that if he is arraigned for violation of law a 
jury of his neighbors will acquit him, his contempt for 
the majesty of the law increases. But if that man 
feels sure that if apprehended in law breaking his 
neighbors will assist in bringing him to account be- 
fore the law, his respect for the law and for his neigh- 
bors is intensified, even though fear be the impelling 
motive. A pleasant feature of the work of the Com- 
mission is helping those who from a desire to do the 
right thing are endeavoring to bring about right re- 
lationships. An unpleasant feature of the work of the 
Commission is the effort to force lawful relationships 
upon and between those who, apparently, can be in- 
fluenced in no other way. 

“The Congress has undertaken to so frame the law 
as to make it possible to reach and correct certain prac- 
tices which admittedly cried out for correction, but in 
order that the law should not be more rigid than is 
necessary to effect its purposes the Commission is in- 
vested with authority to modify certain of its provisions. 
To insure publicity of rates and equality of opportunity 
thereunder the act requires thirty days’ notice to the 
public of changes in rates. Emergencies and unusual 
conditions are provided for by empowering the Com- 
mission to grant permission for change on shorter notice. 
Obviously such permission can be granted only upon 
request of the carrier which desires to make the change; 
and, manifestly, if the permission is to be of any prac- 
tical use it must be issued promptly and upon the facts 
and consideration stated in the application. Therefore 
the officer or agent of a carrier who, in his desire to 
secure such permission, resorts to inaccurate statements 
or incorrect representations, and misleacs the Com- 
mission, is not doing a helpful work. 

“The shipper who misrepresents or misbills his ship- 
ment for the purpose of getting lower rates or other 
advantage, and the officer or employe of a carrier who 
shuts his eyes to such a practice are doing a work that 
is far from helpful. Every instance of bad faith or de- 
ceit makes the way more difficult for those who desire 
the way to be straight. The straighter the way, the 
easier it is in the long run. , 

“No one who expends his energies and ingenuities 
in devising ways and means through which to evade the 
law, mislead or misrepresent those charged with its 
administration or embarrass its enforcement is engaged 
in a helpful work. 

“Neither he who, in writing or in speaking, distorts 
the decisions of the Commission or of the courts in an 
appeal to certain classes of readers or hearers or in an 
effort to serve certain interests, nor he who incites, 
fans and encourages an unfair or unreasoning hostility 
to a railroad or to all railroads is employed in a help- 
ful or constructive work. 

“Broad and general accusations to the effect that 
railroads are violating the law and paying rebates 
through some device, made by those who are unable 
to point out any specific instance of what they sweep- 
ingly charge, are neither helpful nor constructive con- 
tributions, 

“Under old practices and former views many mis- 
‘taken policies were followed and many unwise and in- 
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considerate things were done which created much un- 
favorable sentiment toward the railroads. Of course, 
everyone who thinks for a moment knows that in every 
instance in which a railroad representative paid a re 
bate there was a shipper in a receptive mood. The 
railroad was, however, a public servant, while the ship. 
per was not. The railroad was subject to governmental 
regulations. It was the offender which the public could 
locate and with which all the public had dealings, and, 
therefore, the hostility centered principally upon the 
railroad. In providing a remedial statute, however, the 
injunction to observe ard abide by its terms was laid 
upon the shipper with the same force and under the 
same penalties as upon the railroad. 
little difficult for some to understand and realize that 
the law lays upon the shipper exactly the same obliga 
tion to pay the lawful rate that it lays upon the carrier 
to accept no other rate. And out of all this has come 
a great change. Many railroad officials and many ship 
pers are in good faith observing and upholding the law 
and its purposes and principles. No one has any right 
to endeavor by sweeping, general accusation to indict 
at the bar of public opinion all railroads or all shippers, 
or even all large shippers. 

“Sometimes we hear it asserted that regulation of 
railroads is so stupendous a task as to amount to the 
impossible. It seems to me that before that view is 
accepted we must be prepared to admit that the rail 
roads, created and existing by virtue of franchises 
granted by government, are greater and stronger than 
the government which gave them license to be and to 
live. If that be true surely we have constructed a real 
Frankenstein. 

“Railroads are regulated in other countries and 
under other governments. Railroads, as well as indi- 
vidual initiative, have probably been given more .en- 
couragement and latitude in our country than in any 
other. Regulation has been undertaken and regulation 
will be made effective. Regulation, however, does not 
mean the taking of the properties from the hands of 
the owners. It does not mean any restriction of the use 
of the prcperties in the interests of the owners except 
in so far as proper recognition and maintenance of cer 
tain public rights warrants and necessitates. It means 
rational, lawful supervision of the affairs and activities of 
these public utilities to such'extent as may be necessary 
in order to protect and conserve the political right of 
every citizen to be served by those utilities upon and 
under an absolute equality with any other citizen who 
is served under like circumstances and similar cond: 
tions, The more cordial the response to the demand 
that these lines of communication and transportation, 
upon which the welfare of every~citizen depends to @ 
greater or less extent, shall submit to reasonable regula 
tion, the less the probability and the more remote the 
certainty of more restriction and more drastic require 
ments. 

“Many very important and extremely difficult prob 
lems arise and demand solution. “Frequently they af 
strongly contested by able men whose views are in @& 
rect opposition to each other. Often no decision will 
be accepted as final except at the hands of the Supreme 


court. The Circuit courts of the United States do not 
agree as to what power the act confers upon the Com 
As to some matters we find ourselves in & 
We must, however, proceed, @ 


mission. 
sort of a ‘twilight zone.’ 
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according to the light we have, and as it is given to 


‘us to see, in an earnest effort to find and apply the 


jJawful purposes of the act and to uphold its principles. 


We perform a legislative and not a judicial function. 


The legislative branch of the government has full power 


to prescribe by statute the regulations and rates under 


which carriers engaged in interstate commerce shall 
operate, and the judicial branch of the government will 
not interfere with the legislative act unless it shall ap- 
pear that the legislature has failed to act along lawful 
lines or that the effect of the legislation is to deprive the 
carriers of constitutional rights.. To my mind the pro- 
vision in the act to regulate commerce for court 1fe- 
view of decisions of the Commission meant, and still 
means, review along the lines just suggested, and no 
further. Otherwise that uniformity contemplated by the 
act, and declared by the Supreme court to be essential, 
cannot be approached. 

“I discuss this question with some hesitancy for fear 
that some erroneous impression may be gained to the 
effect that the Commission is restive under a provision 
for review of its findings or that it is reaching out for 
more power because of a desire to exercise that power. 
The Commission earnestly desires and industriously 
strives to reach full understandings and just conclusions. 
Its findings must, in the very nature of things, rest 
primarily upon the facts. If its findings based upon 
facts are to be reviewed on questions of fact it seems 
obvious that the Commission -will be sustained or re- 
yersed according to the view taken by the court on ques- 
tions of fact upon which differing views can and will 
be held. 

““The hesitancy about discussing this question is 
overcome by the fact that we now have a decision of 
a majority of one Circuit court, accompanied by a 
Ygorous dissent, in which it is held that the decisions 
of the Commission are reviewable de novo, and a 
thanimous decision from another ‘Circuit court to’ the 
effect that the decisions of the Commission are review- 
able only upon the questions of whether or not the 
law has been complied with and whether or not consti- 
tutional rights have been invaded.- The last word on 
this subject has not yet been said. 

‘It is obvious that if the power to determine the 
telationship of rates as between two localities has not 
been taken from the railroad officials and vested in the 
Commission, under the act which specifically prohibits 
Undue preference for or unjust discrimination against 
any locality, that power still remains in the hands of 
the railway officers. If that power is vested in the 
Commission and on the facts it finds that a rate is 
wduly preferential in favor of one city and unduly dis- 
ftiminatory against another city, and a carrier serves 
both cities, and .those cities are respectively in the 
lirisdiction of two Circuit courts, and those courts re- 
View the decision of the Commission on questions of 
fact, and one court sustains and the other court re- 
verses the Commission, how will the carrier obey the 
Mandates of both courts? And how can the Supreme 
‘ourt decide between them except by trying the matter 
the facts, which the Supreme court will not, and 
Might not to do. If that power is not vested in the 
Commission, but still rests in the officers of the car- 
Mers, what recourse has the locality that is unjustly dis- 
Timinated against, and where shall it turn for relief 
ftom such conditions? The act authorizes the Com- 
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mission, when after full hearing it is of the opinion 
that a rate is unreasonable, to prescribe for the future 
not a reasonable rate, but what shall be the reasonable 
rate to be thereafter charged as a maximum. 

“Sometimes when I read or listen to a cleverly con- 
ceived and well-presented theory I wish that I had been 
endowed with a nature that did not gravitate so quickly 
and so directly to the practical. The theory of basing 
transportation charges upon a valuation of the properties 
of the carriers and of rewarding reductions in charges 
with additional dividends was recently suggested. Now 
if one company owned all of the transportation lines and 
the officers of that company, or some regulating body, 
could arrange a schedule of rates that would be satis- 
factory to every locality served, together with an equally 
satisfactory formula for apportioning the increases and 
decreases in rates that would be necessary in order to 
maintain a proper relation between gross earnings and 
net available for dividends, it would seem an attractive 
plan, although some jealousies might develop about 
taxation and as to the localities that should first be 
accorded new terminals, double tracking, etc. Clearly 
reductions in rates would not provide for increased 
revenue available for extra dividends unless the increase 
in revenue resulted from increased volume of traffic. 

“However, one company cannot own all of the lines 
unless that company be our Uncle Sam. I am sure 
none of us advocate such ownership and thgrefore we 
must look at this matter from the practical standpoint 
of actual conditions. There are several lines of rail- 
road between Chicago and New York. Some of them 
have their own lines all the way and some must join 
with others in order to make a through line. No two 
of them have just the same physical characteristics. 
No two of them have the same mileage of second and 
additional main tracks. No two of them have the same 
ratio of equipment. No two of them have the same in- 
terest-bearing debt, capitalization or fixed charges. No 
two of them have the same valuation, whether that 
valuation be based upon original cost, reproduction cost 
or present value as a going concern. And yet their 
charges must be so nearly the same that any difference . 
therein is fully compensated for in service, or the traffic 
will follow the line of least resistance, which, in this 
connection, is the line of lowest charge. What would 
be a reasonable return on the value or capitalization of 
one of them might spell ruin for another, and riot of 
riches for still another. 

“Unless competing properties are of substantially 
equal value their reasonable charges cannot be based 
solely upon a consideration of valuation of properties. 
A fair, accurate and authentic valuation of these proper- 
ties should, however, be made and be available as a 
guide and help to the officers of the carriers in fixing 
their charges, to the Commission in considering the 
reasonableness of those charges, and to the courts in 
determining the constitutional rights of the owners of 
the properties, In fixing such valuation liberal allowance 
should be made for enterprise and risk involved in con- 
struction of line and in bringing it to a high state of 
physical perfection. The owners of the property should 
be entitled to the unearned increment on realty up to a 
certain point, and up to that point should be permitted 
to earn returns upon it as an investment. Beyond that 
certain point the valuation of that realty should not be 
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increased for either dividend or taxation purposes so 
long as it is used for the public seryice. 

“The desirabilty of an official valuation of these 
properties is indicated in a case now before one of the 
Circuit courts on appeal from the decision of the Com- 
mission. In the hearing before the Commission the car- 
riers introduced volumes of testimony and exhibits to 
show the claimed value of their properties. That show- 
ing was given consideration. Within a short time the 
same carriers submitted to the Circuit court as evidence 
of the unreasonableness of the Commission’s findings a 
large volume of testimony and exhibits to prove that 
the properties are worth 25 per cent more than was 
claimed before the Commission. 

“It is asserted by some that the capitalization of a 
railroad has nothing to do with its rates and is, there- 
fore, not a matter of public concern, It is plain that 
ohe’ overcapitalized road in a competitive field cannot 
charge higher rates because of such capitalization, but 
if each of its competitors were equally overcapitalized 
it is equally clear that the capitalization would have a 
decided effect upon the rates. I would not have the 
government take over the financial affairs of the rail- 
roads. I would not undertake to wring any water out 
of present capitalization. I would want every railroad 
to have sufficient earnings to permit of keeping the 
property up in good condition, paying liberally therefor 
out of income. But I would have a law which would 
require goWernmental approval of new or additional 
capitalization and which.would prohibit the capitaliza- 
tion of sums previously paid from income for renewals 
or betterments. I would be willing to accept the present 
capitalization for the reason that I am not sure that, on 
the whole, capitalization is in excess of a fair 
present worth valuation of all of the properties; for the 
further reason that in time those that are overcapitalized 
will, because of improved conditions, become worth 
their capitalization, or, otherwise, will find their way 
into the bankruptcy courts; and for the further and 
principal reason that such a course would avoid pos- 
sible injustice to owners. 

“The suggestion was recently made in this city that 
one objection to regulation of railroads was that the 
railroads should be left free, in their own interests and 
with a view to future benefits therefrom, to foster new 
and infant industries by granting low rates thereto. 
Nothing in the present law would seem to inspire that 
suggestion unless it be the prohibition against dis- 
crimination, and that prohibition is so obviously fair 
and proper as to need no defense. The suggestion could 
not have been born of anything done by the Commission, 
which is authorized to prescribe only the maximum that 
may be charged, and which has so often said that a 
carrier may voluntarily. establish rates lower than 
it could be compelled to accept. 

“The Commission has been called upon for its views 
as to the proper application of the law on many points 
and many practices. Its work being administrative, and 
desiring to be helpful, the Commission has expressed 
many such views, Some of them have been modified in 
the light of further information or subsequent develop- 
ments. In every case the desire to interpret and ad- 
minister the law in a_ practical way, upholding, of 
course, its purposes and text, has been entertained and 
followed. . 


“Some of the questions so presented to the Com- 
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mission are upon subjects of tremendous importance, 
such as demurrage, transit privileges, minimum carload 
requirements, reduced rates on returned shipments, ete, 
Through co-operation between the interstate commission’ 
and the state commissions a comprehensive and practical 
and just code of demurrage rules has been framed and 
approved. The Commission has entered upon an in- 
vestigation of the subject of transit privileges; minimum 
carload requirements are receiving consideration at the 
hands of the classification committees in the hope of 
reaching uniformity, and, as we learn from the news- 
papers, the shippers’ representatives are about to take 
up with the carriers a plan for lawful and proper rules 
governing returned shipments. 

“As has been said, the Commission desires to dis- 
turb commercial and transportation conditions as little 
as is possible, while at the same time condemning and 
preventing unlawful practices. We wish to be helpful 
and we are glad to be helped, The railroads, the millers 
and the grain shippers in one important traffic territory 
have agreed upon a set of reshipping and milling-in- 
transit rules which apparently avoid all of the objections 
that the Commission felt called upon to raise against 
their former rules. It appears, therefore, that there is 
no real difficulty about providing for and arranging these 
privileges in clear and definite form and in such a way 
as will preserve the integrity of the lawful tariff rates. 

“Mr. Toastmaster and gentlemen, if I have failed to 
bring to this assemblage a conviction of the disposition 
of the Commission to conduct its work in such ways ag 
to be helpful in the cause of the common good I have 
wasted your time and my own. We stand first for the 
law and its purposes, and next for practical conditions 
under which traffic will move with the greatest freedom 
and to the mutual advantage and profit of carrier, con- 
signor, consignee and consumer. | 

“IT tender to you, gentlemen, an exchange of “ul: 
limitéd concurrences and I assure you we will not cancel 
one of ours except for good cause.” 





State Board Hands Down Rulings 


Des Moines, Ia., December 31.—The state railroad 
commission handed down the following opinions during 
the week ending last Friday: 

In the Schreurs et al. vs. the Rock Island, the board 
granted the prayer of the petitioners for an industry 
track at Muscatine; 
plainants secure the right of way and pay abutting 
damages. In the Clark Coal & Coke company et al. vs. 
the St. Paul, the complainants, having their places of 
business at Davenport, the commission held that ship 
ments in carload lots coming into the’ state should be 
accepted by the connecting carrier for local shipment 
within Iowa without the necessity of the freight being 
reloaded into the equipment of the delivering carrief. 
The board also granted the Burlington the right to com 
demn certain lands in Marion and Montgomery counties 





for railroad purposes and similar rights were accorded 
the Rock Island with respect to certain lands in Jeffer 


son county. 


During the same period thirteen complaints were 
of the: 
complaints, eight dealt with delays in transit and delays 

x 


filed with the board and three cases closed. 


or failure to furnish cars to shippers. 


_ 
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‘THE OLD WAY AND THE NEW 





Suspicion and Animosity Being Replaced by Confi- 
dence and Respect 





Washington, D. C., December 31. 
—Not many years ago the officers in 
transportation circles when asked to 
take part in public gatherings for 
creating harmony felt averse to 
much expression and even when 
present the inmost sentiments were 
much like this: 

“I am a railroad man. I came 
not here to talk. You know too well 
the story of our thraldom. We are 
A bright judge rises on the bench and the race 
He ‘sets’ and his last glance falls on 





slaves. 
of slaves begins. 
a group of hustling fugitives seeking for safety in the 


darkening timber. We’re only great in secret pillages 
and holding back a name. Yet in another day to be a 
railroad man ‘was greater than a king.’ ‘Alack the day 
when kings went out of business.’ 

“Feeling as many shippers did at one time, -their’ 


spokesman gazing on the railway chiefs could state his. 


deep belief in the words that follow: 

“Behold my ruthless foes. With pilfering clutch they 
lay a burden on the traffic that I ship, and le! my profits 
fail me. ‘Can we be men and suffer such dishonor?’ 
Alack, the day I took to merchandising and placed my 
goods in pawn. Yet there be law to seek, and by this 
power we'll tear away the tentacles whereby an octopus 
does drag us down, and drive the vampire to his cave.’ 

Whimsical as this may seem it is not so far from the 
“facts. It was in a greater or less degree the condition 
for long after the first steps to. apply regulative laws 
to interstate commerce, and was an obstruction to the 
efforts of those who were willing to observe wise laws 
and those who only sought such regulation in our gov- 
ernment statutes as meant the most general equality in 
the handling of traffic and the greatest stability in tariff 
application. 

With the entree of 1910 upon the business calendar 
what a change is perceptible in the manner of approach- 
ing the question. Shippers of large and comprehensive 
Minds have given much time to study the effect upon 
their most active partner in business of any purely parti- 
san or demagogic legislation. They see the fallacy of 
letting only the men, who have been successful in the 
one field of politics, tell them what is necessary in their 
Practical matters where “rithmetic” counts more than 
Thetoric. 

It is a specific truth that two of the most prominent 
Men in the country in representing the shipping interests 
are at present of the belief that we require. no new laws 
as badly as an opportunity for railways and their patrons 
to work out their problems with the official help of the 
Interstate Commerce Commission under regulations now 
in effect and substantially observed. It is a well-known 
‘fact by those who are in the confidence of executive 
tailway opinion that this co-operative feeling is reciprocal, 
and that these two conservative elements getting closer 


together each day, the causes of contention are all the 
time lessening. 
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So gratifying has this been to those having no 
political axes to sharpen, that any legislation having the 
effect of throwing upon the people, at a time of business 
resumption, the complications that will follow unwise 
laws, to increase personal notoriety or because of the 
buzzing of a presidential or senatorial bee in a new bon- 
net, is too great a cost for the character of the fiddler’s 
music. Some very wise reflections are to be noted in a 


- recent report of the Interstate Commerce Commission, 


wherein its members outline such extended authority as 
is deemed ample to make regulation efficient and yet 
not take from the owners the right to manage their 
private investments. ; 

Quite in contrast with these suggestions are the pro- 
posals for new laws upon the part of some men who 
have neither had the experience of the Commission nor 
the facilities to become informed even had they been 
students. The Interstate Commerce Commission is to be 
regarded, in our opinion, as being uninfluenced by political 
results in looking after the people’s affairs as affected 
by transportation, and it would seem that any desire to 
proceed beyond their requirements is going beyond con- 
servative paths to reach personal ends. W. B. B. 


May Fight Uniform Demurrage Code 





Detroit, Mich., December 31.—It is reported that the 
Michigan railroad commission will oppose the efforts of 
the Interstate Commerce Commission to have the uni- 
form code of car service rules endorsed by the federal 
commission and by the National Association of Railway 
Commissioners, adopted by the carriers in this state. 
The state board has been at work on a code of rules of 
its own and it is understood that it is now about ready 
to promulgate them and order their adoption. 

The principal difference between this code and the 
national uniform rules is in the free time allowance. As 
is well known, the latter allows two days for loading 
and unloading all commodities and one day free time 
when cars are held for reconsignment, switching, inspec- 
tion and payment of lawful charges. The state code 
proposes to make radical modifications in this feature 
of the rules. Coal, coke, charcoal, logs when teamed 
from cars, tan bark, scrap iron, pulpwood, crushed stone 
for constructing country highways and lumber other 
than cargo or lightered are to be allowed three days’ 
free time for unloading. The same time is also to be 
allowed for the loading of sash, doors, blinds, inside 
finishing materials, box material and mixed carloads of 
dressed lumber. Four days are to be allowed for un- 
loading cars of coal when used for manufacturing coke 
with coking ovens and for loading consolidated carloads 
of furniture. It is proposed to allow five days for un- 
loading cargo and lightered lumber; fcr loading, weigh- 
ing and billing coal at the mines and for unloading coal 
to be used for fueling transient vessels. 

The principal changes from the present state rules 
have been summarized as follows: The addition of 
scrap iron, pulpwood and crushed stone to the three-day 
list; the reduction of the loading time on sash, doors, 
etc., from four to three days; the reduction of the time 
for unloading coal for the fueling of transient vessels 
from fifteen to five’ days. 
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LEADING COMMERCIAL AND 
TRAFFIC ORGANIZATIONS 


The National industrial Traffic League. 

Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state raii- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 


Officers 
J. C. Lincoln, President 
Comm ’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President 
Mer. Transp. Dept. Board of Trade, 
Chicago, Ill. 
W. E. Cooke, Secretary-Treasurer 
T. M. Automatic Blectric Co., Chi- 
cago, Ill. 
Executive Committee 
H. C. Barlow, airman 
rte D. Chgo. Assn. of Com., Chicago, Il. 
F, Montgomery, Vice-Chairman 
Mer. Traffic Dept. International Har- 
vester Co., Chicago, Il 
O. F. Bell, 
T. M. Crane Co. 
J. M. Bellville, 


Chicago, Ill. 


Pittsburg, Pa. 
G. F. A. Pittsburg Plate Glass Co 


F, T. Bentley Chicago, Il. 
F. T. M. Tilinots Steel Co. 

L. B. Boswell, Quincy, Ill. 
Comm’r Quincy Freight Bureau. 

W. D. Hurlbut, Chicago, Ill. 
T. M. Wisconsin Pulp & Paper Co. 


Cc. A. Jennings, Chicago, Ill. 
Mer. arepep. Dept. American Cotton 
0. 


H. G. Wilson, Kansas City, Mo. 
Comm’r Trans, Bureau of Com’! Club. 

BE. J. McVann, Omaha, Neb. 
Mer. Com’! Club Traffic Bureau. 

J. Keavy Indianapolis, Ind. 
Gouant Indianapolis Freight Bureau. 

W. P. Trickett, Minneapolis, Minn. 
Ex, Mer. Minneapolis Traffic Assn. 


ILLINOIS. 


Lake County Manufacturers’ Association, 


E. P. Sedgwick, Pres., Waukegan. 


National Association of Agricultural Im- 
Manufacturers, 


plement and _ Vehicle 
W. J. Evans, Sec., Chicago. 
MINNESOTA. 
Northern Pine Manufacturers’ 
tion, J. E. Rhodes, Sec., Minneapolis. 
MISSOURI. 
Business Men’s League, 


St. Louis. 
Commercial Club, F. W. Maxwell, Comm’r, 
St. Joseph. 


Kansas City Transportation Bureau of the 


Commercial Club, H. G. Wilson, Trans. 


Comm’r, 105-6-7 "Board of Trade Blidg., 


Kansas ‘City. 
NEW YORK. 


Albany Chamber of Commerce, Wm. B. 


Jones, Sec., 95 State St., Albany. 


National Wholesale Grocers’ Assoclation, 
Harrison St., 


A. H. Beckman, Sec., 6 
New York. 


Syracuse Chamber of Commerce, H. C. 


Clark, Sec., Syracuse. 


OHIO. 


Cleveland Chamber of Commerce, Munson 


A. Havens, Sec., Cleveland. 


WASHINGTON. 


Pacific Coast Lumber Manufacturers’ As- 
Victor H. Beckman, Sec., 603 


sociation 
Lumber Exchange, Seattle. 


WISCONSIN. 
Merchants’ and Manufacturers’ 
tion, Wm. G. Bruce, Sec., 
Bldg., Milwaukee. 


Selfridge, Thos. O.., 
Associa- 


P. W. Coyle, 
Comm’r, 614 Bank of Commerce Blidg., 


Spiegel, Geo. M.., 


Associa- 
46 University 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Inte Interstate Commerce Board D 
Past Week 


Alabama Lumber & Export Co. of 


Opelika, Ala. vs. P.,, B. & W., 
West Jersey & Seashore and 
Southern Ry. (3035). 

Complainant alleges that it has 
been charged 34 cents per 100 
pounds freight on two carloads of 
lumber, from Bellamy, Ala., to 
Holly Beach, N. J.; that such rate 
is excessive and unreasonable 
and that 32 cents was and is the 
proper rate. Shipments were made 
March 24 and June 4, 1909. 


Gamble-Robinson Commission Co. of 


Minneapolis, Minn., vs. St. L. & S. 
F. and C., R. I. & P. (3034). 
Complainant alleges that the 
rates on apples, in carloads, from 
Seymour and Cedar Gap, Mo., to 
Minneapolis and St. Paul, Minn., 
on shipments in November, 1906, 
were excessive and unreasonable. 


Grinnell, Collins & Co. of Hennepin, 


Minn., vs. C., B. & Q. and C., M. 
& St. P, (3030). 
Complainant alleges that it has 
been charged 34 cents per 100 
pounds freight on apples, in car- 
loads, December 10, 1908, from 
Iaton, Mo., to Minneapolis, Minn.; 
that such rate was excessive and 
should not have exceeded 21 cents. 
Leonard Brisley, attorney for 
‘complainant, Minneapolis, Minn. 


Ohio Iron & Metal Co. of Chicago, 


Ill.. vs. Wabash and T., P. & W. 
(3031). 

Complainant alleges that it has 
been charged 914 cents per 100 
pounds freight on one carload of 
scrap iron, shipped from St. Louis, 
Mo., to Canton, Ill, November 13, 
1907; that such rate was excessive 
and unreasonable and that the 
shipment could have been moved 
via Ill, Cent. or C., B. & Q. at 
$1.10 per gross ton. 
of Washington, 
D. C., vs. P., B. & W. and B. & O. 
(3039). 4 

Complainant alleges that it has 

been charged 10 cents per 100 
pounds freight on one carload of 
cinders, from Washington, D. C., 
to Garrett Park, Md.; that such 
rate was excessive and that 4 
cents per 100 pounds was the 
proper rate. 
& Co. of Néwport, 
Tenn... and McCabe Lumber Co. 
of Newport, Tenn., vs. Sou. Ry. 
(3029). 

Complainants allege that defend- 
ant charges 2 cents per 100 pounds 
milling in transit. minimum $6 per 
ear. on lumber at Newport, Tenn.. 
except when from _ stations on 
Asheville division between New- 
rort, Tenn... and Paint Rock, N. 
C.: that when from such stations 
the rate is 4 cents per 100 pounds, 
minimum $12 per car. and on ship- 
ments from stations between Paint 
Rock and Asheville, N. C.,. the 
charge is 5 cents per 100 pounds. 


~~ ee 






Vol. V, No 











minimum $15 per car, whereas 
milling in transit rates at John 
son City and Bristol, Tenn., when 
from all points, is $2 flat per car, 
Complainants allege that any 
charge above $2 per car for mill 
ing in transit on lumber at New. 
port, Tenn., is unjust and unrea 
sonable. 





M. C. Rhone, attorney for com 


plainants, Williamsport, Pa. 
Stover Mfg. Co. of Freeport, Ill., vs, 
cC., M. & St. P., C. & Erie and 
Erie (3037). , 
Complainant alleges that it hag 


been charged 36% cents freight 
on one carload of windmill towers, 


July 3, 1907, from Freeport, Iil., to 

New York City, 

301%4 cents was the proper rate. 
Sunnyside Coal Mining Co. of Den 


ver, Colo., et al. vs. D. & R. G, 
Colo. & Sou. and Union Pae¢ 
(3032). 

Complainants allege that the 


rates on coal from mines in the 
Walsenburg district and Canon 


City district of Colorado to Kansas’ 


stations on the Union Pac, are e& 


cessive and unreasonable, and that- 


shipments to above points from 
mines on the Union Pac. at Hanna, 


Wyo., are given preferential rates 
Reparation is asked in the sum 


of $3,451.21. 
Cc. W. Durbin, special repre 
sentative, Denver, Colo. 
Swift & Co. of Chicago, Ill., vs, A, 


T. & S. F., Tex. & Pac. and G., Sui 


& S. F. (3036). 


Complainant alleges that it has} 


been charged 94 cents per 10 
pounds freight on one carload of 
packing house products, 
from Kansas City, Mo., to Cole 
rado, Tex., December 19, 1907; 
that such rate was excessive and 
that 60 cents per 100 pounds was 
the proper rate. 





A. H. and Henry Veeder, a 
torneys for complainant, Chicago my 
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Thomas Produce Co. of Green Bay, 
vs. C., M. & St. P. and Cop 





Wis., 
per Range (3033). 





Complainant alleges that it ha 
been charged 21 cents per 1 












pounds freight on potatoes, 2 
carloads, March, 1909, from Greéi 
Bay, and April, 1909, from Cornieh 
Wis., to Painesdale, Mich.; th 
such rates were excessive and th 
15 cents was and is the prof 
rate. 

Wisconsin’ Pulp and Paper Mam 
facturers of Wisconsin (office, 
cago. Ill.) vs. 
(3038), 

Complainant alleges’ that 
proper weights have been assessél 
on fifty-five carloads of pulp woo 
from Carlton, Cloquet and Dulul 
Minn., to Appleton, Wis., sil 
ments having been made betwe 
January 12 and April 4, 1909. 
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ear SUPPLY TAKES NEW TACK 
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anuary 1, 1910 





lus Shows Slight Increase, but Shortages Pile Up 
Six Times as Fast 





| The latest fortnightly bulletin of car surpluses and 
shortages, issued by the committee on relations between 
‘yailroads of the American Railway association, reveals 
what the sporting devotee would undoubtedly call a “de- 


eided reversal of form.” Instead of following the ex- 


pected tendency toward a diminishing shortage and an 
ascending scale of surpluses, the surplus shows only a 
slight increase, while the shortage, instead of being less, 


has increased over 5,000. 

Eliminating the semi-monthly bulletins, however, a 
comparison of the current figures and those for the last 
November report with the corresponding totals for 1908 
shows that the same general trend toward a growing 
surplus and diminished shortage at this time is still 
evident, though the tendency is by no means as pro- 
Bounced this year. It will be seen that between the 
last of November and the last of December in 1908 there 
Were increases, heavy ones, in the surplus, and corre- 
gpondingly large drops in the shortages reported. The 
Mgures for the current year, it will be noted, preserve 
the same trend between the December and November 
totals, but the spread in either surpluses or shortages 
is not nearly as large. 

* In presenting the present current bulletin, No. 61-A, 
the chairman of the committee, Arthur Hale, says: 

_ “The surplus shows an increase of 884, bringing the 
total up to 58,354. The shortage totals 24,054, an in- 
Grease of 5,461 over last report, 

“Both the surplus and shortage figures denote a 
ttisk demand for box and coal cars. The surplus box 
decreased 2,705, with increases in .the box shortage of 

4. The coal car surplus shows an increase of 365 


and the shortage an increase of 2,635.” 


A summary of surpluses and shortages from Decem- 
22, 1909, to July 22, 1908, follows: 















































SURPLUSES. 
Coal, 
; Gondola 
: No. of and Other 
Date. Roads. Box. Flat. Hopper. Kinds. Total 
. 22, 1909..... 177 24,284 7,595 7,21 19,262 58,354 
24, 1909..... 163 17,538 4,091 5,628 12,271 39,528 
iy Res chee 174 13,029 3,090 5,287 9.490 30,896 
29, 1909..... 174 22,330 3,821 11,239 15,998 53,388 
18, 1909..... 169 82,505 5,953 42,158 28,808 159,424 
21, 1909..... 165 116,221 9,971 78,675 38,487 243,354 
23, 1909..... 166 121,441 12,099 89,292 40,112 262,944 
26. 1909..... 158 118,077 14,940 97,006 438,687 273,710 
161 107,665 16,487 110,538 47,638 282,328 
h 31, 1909 158 101,344 20,428 128,546 46,282 296,600 
| ae 159 98,512 23,924 135,208 43,797 301,441 
20, 1909....% 162 127,204 26,723 116,680 41,057 311,664 
Bey SOUS... c0 158 87,350 16,247 79,595 38,885 222,077 
25, 1908..... 160 45,194 12,157 43,854 31,624 132,829 
28, 1908..... 158 39,383 10,185 31,541 29,803 110,912 
30, 1908..... 160 42,593 10,365 49,795 31,039 133,792 
19, 1908..... 160 106,367 13,494 92,500 40,642 253,003 
22, 1908..... 166 120,580 14,401 125,739 47,960 308,680 
SHORTAGES. 
Coal, 
Gondola 
No. of and Other 
2 Roads. Box. Flat. Hopper. Kinds. Total 
2, 1908, . i. 177 ~=—- 110,947 1,021 8,562 8,524 24,054 
24, 1909..... 163 12,230 891 9,542 4,833 27,496 
27, 1909..... 174 23,138 1,412 8,743 3,343 36,636 
29, 1909..... 174 8,184 655 4,392 1,351 14,582 
18, 1909..... 169 556 277 1,076 100 ,009 
i Sees nso 165 106 169 31 33 339 
23, 1909..... 166 211 190 193 233 827 
26, 1909..... 158 83 99 1,011 47 1,240 
28, 1909..... 161 144 106 74 173 497 
h 31, 1909 158 158 98 116 27 399 


seeee 
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Jan. 20, 


1909..... 162 163 21 139 35 358 
Dec. 23, 1908..... 158 471 42 289 217 1,019 
Nov. 25, 1908..... 160 7,923 178 900 209 9,210 
Oct. 28, 1908..... 158 8,175 167 2,261 236 =:10, 839 
Sept. oe 1908..... 160 7,313 450 224 127 8,114 
Aug. 1908..... 160 465 90 105 194 854 
July 23 1908..... 166 115 37 330 27 509 





South Dakota Cuts Express Rates 


Sioux Falls, S. D., December 31.—The state railroad 
commission has promuigated a new schedule of intrastate 
express rates and has ordered its adoptiom by all express 
companies doing business within the state on or before 
January 15, 1910. 

For ten miles or under this schedule names a rate 
of 35 cents per hundred pounds; 11 to 30 miles, 40 cents; 
40 miles, 45 cents; 46 to 60, 50 cents; 61 to 70, 55 cents; 
71 to 90, 60 cents; 91 to 100, 65 cents; 101 to 120 miles, 
70 cents; 121 to 130, 75 cents; 131 to 150, 80 cents; 151 to 
160, 85 cents; 161 to 180, 90 cents; 181 to 190, 95 cents, and 
200 miles, $1. For distances from 200 to 500 miles the 
rate increases five cents with each additional ten miles, 
making the rate for 300 miles, $1.50; 400, $2, and 500 
miles, $2.56. 

It is understood that the Wells-Fargo company will 
be the one principally affected by the new rates, The 
heaviest reductions will come, it is said, in the trans- 
Missouri rates. 


Craffic World Changes 


Henry M. Dowling has resigned from the state rail- 
road commission of Indiana. 

Charles H. Gattis has been appointed general passen- 
ger agent of the Georgia & Florida railway, with head- 
quarters at Augusta, Ga. 

John F. Vallery, agent of the freight traffic depart- 
ment of the Chicago, Burlington & Quincy railroad at 
Denver, Colo., and Elmer A, Cooper, city passenger agent 
of the Colorado & Southern railway, have become joint 
general agents of the freight and passenger departments, 
respectively, of the two roads, with headquarters at Den- 
ver. Louis C. Zimmerman, commercial agent of the 
Colorado & Southern, has been promoted to the assistant 
general agency of the freight traffic department of the 
two roads. 

James Webster, general freight agent of the New 
York, Chicago & St. Louis, and W. A. Terry, general 
freight agent of the Pittsburgh & Lake Erie railroads, 
have been appointed assistant freight traffi¢ managers 
of the New York Central lines, with headquarters at 
Chicago, Ill. 

It is understood that B. B. Mitchell, general freight 
traffic manager of the New York Central lines, has been 
appointed assistant to Vice-president C. F. Daly and that 
his former position will be abolished. 

J. H. Kane has been appointed traffic manager of 
the Spokane Merchants’ association. Mr. Kane was for- 
merly connected with the tariff departments of the Wis- 
consin Central and the Minneapolis, St. Paul & Sault 
Ste. Marie railways. 

Daniel C. Fisk, Jr., has been appointed traveling 
freight agent of the Union Pacific and Oregon Short Line 
railroads, with headquarters at Philadelphia, Pa., vice 
W. B. Harahan, assigned to other duties. 
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O. R. Eytel has been appointed traveling freight 
agent of the Delaware & Hudson company, with head- 
quarters at Pittsburg, Pa. 

James A. Little has been appointed to the clerkship 









Railroad Education 






























































of the traffic committee of the Superior (Wis.) Com- a 
mercial club. Mr. Little was formerly connected with the 
Superior Stevedore company. WHAT isthe Act to Regulate Com- ; 

H. S. Kealhofer has been appointed manager of the merce? # 
traffic bureau of the Merchants’ and Manufacturers’ as- : : 
sociation of Baltimore, Md. This is a new bureau. WHY is the Interstate Commerce 

J: H. Manderfield, district freight agent of the San Commission ? 
Pedro, Los Angeles & Salt Lake line, has been promoted > 
to the office of assistant general freight and passenger DO you know: :, 
agent at Salt Lake City, Utah, vice T. M. Sloan, who WOULD it not be valuable for you 
becomes general freight agent, with headquarters at to know? _ High-G 
Los Angeles, Cal. ; all kine 

J. E. Bostick has been appointed general traveling The Railroad Class of the School of Com- _ Nozzles 
freight agent of the Lackawanna line, with headquarters merce legins to study these subjects soon. -P&W 
a ae vice W. N, Cavan, resigned to engage in Why iaseik inthe Aitaid. aiehins Micali diet Aled S Leathier 
private business, i 

T. J. MeGeoy has been appointed agent of the Lacka- guest of the School. ‘ Leather 
wanna line at St. Louis, Mo., vice C. J. Chisam, resigned. The time: Friday evenings, 7 to 9. H Nails, | 
C. Bourne, Jr., has been appointed to a similar position The place: 87 Lake St., Corner Dearborn. _ Rubber 
at Memphis, Tenn, succeeding Mr. McGeoy at that place. : . ll : he # Curtain 
The latter will exercise general supervision over all For further information call or write the ™ ; 
southern traffic solicited by both agencies. Secretary F ' - naa 
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SCHOL of COMMERCE 
















Guthrie, Okla., December 31-——The hearing, under 
mandate of the state Supreme court, of the eleven freight 

















rate orders of the Oklahoma corporation commission, Railway 
which was adjourned by that latter body last week, Rand i 
will be again reopened for the taking of further testi- Teloungne a — 
mony January 10, 1910. ue 
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HAVE YOU ORDERED YOUR SUPPLY: 

; nICAGO, 

J. SCOT 

Supplement No. 1 to Tariff Circular No. 17-A. B® tide: 

» tion of 

The Interstate Commerce Commission has issued Supplement No. 1 to its Mf “Hutch 

Tariff Circular No. 17-A, containing amendments to certain of the freight regulations J hearing 


and administrative rulings that appeared in the original issue. We have reproduced 

the same by our standard photographic process, which means absolute accuracy, and @ANCINNA 
now offer copies for sale, printed on good stock, regular tariff size, four pages, at the ” JONES } 
following prices, per copy: B practic 


> mission 


Single Copy, 5 cents 101 to 500 copies, 2 cents g 
10 to 100 copies, 3 cents 501 to 1,000 copies, 14 cents “INNEAP 
In lots over 1,000 copies, 1 cent BAMES- 


anverss THE TRAFFIC SERVICE BUREAU |. 


126 Market Street, 26 Jordan Building, | 
Chicago, Ill. Washington, D. C. : 


WE CAN MAKE IMMEDIATE DELIVERIES 
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1 High-Grade Rubber Goods, Fire Hose, Hose for 
#, all kinds of Pneumatic Tools, Gaskets, Reels, 


| Nails, Leather and Silk Fringes, Cocoa and 


# Curtains, Nut Locks of all patterns and sizes. 







Railway 





Necessities 





_ Nozzles, Fire Hose Carts, Rubber Cement, 
| P. & W. Rubber Preservative, Rubber Boots, 
' Leather-Soled Rubber Boots, Upholsterers’ 
Leather, Gimp, Leather Head Nails, Brass 


_ Rubber Matting, Carpets, Cab Cushions, Cab 


1 handle only the very best. Satisfaction fully assured. 
Twenty-five years’ experience Is at your service. 


ec. s. wooo 


_ Railway Supplies CHICAGO, ILLINOIS 








HICAGO, ILL. 


; . SCOTT MATTHEWS, First National Bank 
: bldg.; Interstate Commerce and State Regula- 
) tion of Rates expert. Editor last edition 
' “Hutchinson on Carriers.” Briefs written or 
3 hearings attended for other attorneys. 


INCINNATI, OHIO. 

JONES & JAMES, Mercantile Library bldg:; 
» practice before the Interstate Commerce Com- 
F mission. 


INNEAPOLIS, MINN. 


AMES MANAHAN, Corn Exchange bldg.; 
q Interstate Commerce cases a specialty. 


[AHA, NEB. 

( ARLES S. ELGUTTER, Bee bldg.; Federal 
» and State Courts; Interstate Commerce Com- 
“mission; Nebraska State Railway Commission. 
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WANTED: 


Solicitors. for sub- 
scriptions to The 
Traffic Service Bu- 
reau and to The Traf- 
fic Bulletin. 

We have an ex- 
tremely liberal prop- 
Osition to make to 
those who can devote 
a part or all of their 
time to the work. 
Address, Circulation Department, 


THE TRAFFIC SERVICE BUREAU, 
126 Market St., Chicago. 


DIRECTORY OF ATTORNEYS AND COUNSELORS AT LAW 


PRACTICING BEFORE THE INTERSTATE COMMERCE COMMISSION. 





SAN FRANCISCO, CAL. 


SETH MANN, 250 Montgomery street; Inter- 
state Commerce cases. 


WASHINGTON, D. C. 


CHAS. D. DRAYTON, Attorney and Coun- 
selor at Law, 801 Colorado bldg. (formerly 
Attorney and Special Examiner for the Inter- 
state Commerce Commission). Practice be- 
fore the Interstate Commerce Commission 
specialized. Consultations given and opinions 
rendered in an advisory capacity to other at- 
torneys. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 


state Commerce cases only. 


LECKIE, FULTON & COX, Attorneys and 
Counselors at Law, 612-616 Colorado bldg.; 
practice before the Interstate Commerce 


Conimission. 
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Conference Rulings Bulletin No. 4 


The Interstate Commerce Commission has just 
issued Conference Rulings Bulletin No. 4, canceling 
and including Bulletin No. 3. The present issue car- 
ries the rulings of the Commission in conference since 


November 4, 1907. 


It is absolutely indispensable to every live. traffic 
man—whether railroad, freight or passenger, or 1n- 
dustrial. No student of transportation can afford to 
be without it. 


Bulletin No. 4 contains 91 pages, 225 rulings 
fully indexed. We have reproduced the same by our 
standard photographic process—‘“accuracy to the dot 
of an i”—printed on good stock, regular tariff size, 
and offer them for sale at the following prices: 


Single Copies, 35c each 
Lots of 25 to 50, 25c each 
Lots of 5lto 100, 2QOc each 
Lots of over 100, 15c each 


address Lhe Traffic Service Bureau, 
26 Jordan Building, Washington, D. C. 126 Market St., Chicago 
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